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United States Postal Service 


Announcement of Intention To Nominate 
Robert Earl Holding and Hayes Robertson To Be 
Governors of the Postal Service. February 25, 1974 


The President today announced his intention to nomi- 
nate two persons to be Governors of the United States 
Postal Service. Robert Earl Holding, of Cheyenne, Wyo., 
will be nominated for reappointment for the term expir- 
ing December 8, 1982. Hayes Robertson, of Flossmoor, 
Ill., will be nominated for the remainder of the term ex- 
piring December 8, 1979, succeeding Patrick E. Haggerty, 
who resigned effective October 1, 1973. 

Mr. Holding has served as a Governor of the United 
States Postal Service since his appointment to the re- 
mainder of an unexpired term on October 3, 1972. He 
is president and general manager of Holding’s Little 
America and Little America Refining Co., in Cheyenne. 
Mr. Holding was born on November 29, 1926, in Salt 
Lake City, Utah. He served in the U.S. Air Force from 
1945 to 1947 and received his B.S. degree from the Uni- 
versity of Utah in 1951. Mr. Holding is married to the 
former Carol Orme, and they have three children. 

From 1952 to 1959, Mr. Holding was vice president 
and general manager of Covey’s Little America and Covey 
Distributing Co. Since 1959 he has been president and 
general manager of Holding’s Little America, and since 
1968 he has also been president and general manager of 
the Little America Refining Co. 

Mr. Robertson is a director of Udyco Industries, Inc., 
a manufacturer of health foods and retailer of women’s 
millinery and hair goods. He was born on September 1, 
1904. Mr. Robertson received his A.B. degree from 
Wabash College in 1927 and his LL.B. from George 


Washington University in 1931. He is married to the 
former Louise Buckman, and they have two married sons. 

In addition to the practice of law, Mr. Robertson has 
served as president and board chairman of Highway Steel 
Products Co., founder and board chairman of Brummer 
Seal Co., founder and board chairman of Life Savings 
and Loan Association of Melrose Park, IIl., director of 
Olympia State Bank of Chicago Heights, Ill., and direc- 
tor of Travco Corp. He was elected to the Illinois State 
Senate in 1956 and served one term. He was a candidate 
for governor in the Republican primary election in 1960. 

The Board of Governors of the United States Postal 
Service consists of nine Governors appointed by the Presi- 
dent for terms of 9 years and the Postmaster General and 
Deputy Postmaster General. 


William F. Knowland 


Statement by the President on the Death of the Former 
Senator From California. February 25, 1974 


It was with a deep sense of personal loss that I learned 
of the tragic death of former Senator William F. 
Knowland. 

Bill Knowland was a man of boundless energy and in- 
tegrity, and I consider it an honor to have served with 
him in the United States Senate. As Republican leader in 
the Senate, and as a distinguished California newspaper- 
man and community leader, Bill Knowland always put 
patriotism and principal first. 

His loss will be particularly felt by all those who had 
the privilege of knowing and working with him. Mrs. 
Nixon and I extend our deepest sympathy to his family 
in their bereavement. 

NOTE: William F. Knowland, publisher and editor of the Oakland 


Tribune, died on February 23, 1974, at the age of 65. He had served 
in the United States Senate from 1945 to 1958. 
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THE PRESIDENT’S NEWS CONFERENCE OF 
- FEBRUARY 25, 1974 


OPENING STATEMENT 


THE ENERGY SITUATION 


THE PreEsIDENT. Ladies and gentlemen, before going to your questions, 
I have a brief report on the energy situation, the progress we have made 
to date, and also the problems that we have in the future. 

You will recall that last October when we saw the energy crisis 
developing as a result of the embargo and other matters, that there were 
dire predictions that we would have problems with home heating oil 
and even fuel to run our factories. 

As a result of the cooperation of the American people—and they 
deserve most of the credit—and also the management on the part of Mr. 
Simon and his organization, we have now passed through that crisis. 
The home fuel oil, as far as it is concerned, as we know, has been fur- 
nished; no one has suffered as a result. And as far as our plants are 
concerned, all have had the fuel that is required to keep the plants going. 

The major problem that remains is one that was brought home to 
me when I talked to one of the sound men before coming in. I asked 
him if he was having any trouble getting gas. He said, “Yes, when I went 
to the service station this morning, they wouldn’t give me any because 
my gauge was wrong. They thought that I had more than half a tank. 
Actually, I had zero in the tank.” 

I have seen this problem as I have driven around in the Miami 
area and also in the Washington area—the gas lines, the fact, too, that 
in the eastern States generally we do have a problem of shortage of 
gasoline, which has been, of course, very difficult for many people going 
to work, going to school, or what have you. 

Mr. Simon last week, as you know, at my direction, allocated addi- 
tional gasoline for these particular areas, and he is prepared to take more 
action in the future to deal with this problem. 

As far as the entire situation is concerned, I am able to report 
tonight that as a result of the cooperation of the American people, as a 
result, too, of our own energy conservation program within the Gov- 
ernment, that I now believe confidently that there is much better than 
an even chance that there will be no need for gas rationing in the United 
States. 

As far as that is concerned, however, I should point out that while 
the crisis has passed, the problem still remains, and it is a very serious one. 

Having reported somewhat positively up to this point, let me point 
out some of the negative situations that we confront. 

One has to do with the Congress. The Congress, of course, is working 
hard on this problem, but I regret to say that the bill presently before 
the Congress is one that if it reaches my desk in its present form, I will 
have to veto it. 

I will have to veto it because what it does is simply to manage the 
shortage rather than to deal with the real problem and what should be 
our real goal, and that is to get rid of the shortage. 
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For example, there is a provision in the bill, the present bill, that 
provides for a rollback of prices. Now this, of course, would be imme- 
diately popular, but it would mean if we did have such a rollback that 
we would not only have more and longer gas lines but a rollback of 
prices would lead to shortages which would require, without question, 
rationing all over the country. 

That would mean 17,000 to 20,000 more Federal bureaucrats to 
run the system at a cost of $11/2 billion a year. And this we should avoid. 
This we can avoid. 

And that is why I again urge the Congress to act responsibly on the 
measures that we have presented to the Congress to deal with the prob- 
lem of price and profits through the windfall profits measure that we 
have submitted and to deal with the problem of gas shortage overall by 
getting more supplies, and that means the deregulation of natural gas 
so that it is competitive as far as price is concerned; the amendment of 
some of our environmental actions so that we can use more coal and 
thereby take some of the pressure off of the demands for gasoline and 
other fuels; the deep water ports; and the other measures that I have 
mentioned on many occasions to the Nation, and also before members 
of the press. 

Looking to the future, I believe we can say now that while the crisis 
has been passed, the problem remains. It is a serious problem, but it is 
one that can be dealt with. And our goal of becoming completely inde- 
pendent in energy, independent of any foreign source, is one that we can 
achieve, but it will require the continued cooperation of the American 
people, which I am sure we will get, and responsible action by the Con- 


gress, action directed not simply toward distributing a shortage and 
making it worse, but action which will increase supplies and thereby 
get rid of the shortage. 


Miss Thomas [Helen Thomas, United Press International], I think 
you are number one tonight. 


QUESTIONS INFLATION 


IMPEACHMENT INVESTIGATION Q. Mr. President, John Dunlop, the price controller, 


. . *e . . ; és > ; j j - 
Q. Mr. President, to heal the divisions in this country, as said, “I don’t think we know how to restrain infla 


would you be willing to waive executive privilege to give 
the Judiciary Committee what it says it needs to end any 
question of your involvement in Watergate? 

THE PresipENT. Miss Thomas, as you know, the mat- 
ter of the Judiciary Committee’s investigation is now being 
discussed by White House Counsel, Mr. St. Clair, and Mr. 
Doar. And as I indicated in my State of the Union address, 
I am prepared to cooperate with the committee in any 
way consistent with my constitutional responsibility to 
defend the Office of the Presidency against any action 
which would weaken that office and the ability of future 
Presidents to carry out the great responsibilities that any 
President will have. 

Mr. Doar is conducting those negotiations with Mr. 
St. Clair, and whatever is eventually arranged, which will 
bring a prompt resolution of this matter, I will cooperate 
in. 


tion.” How confident are you that in the latter half of the 
year we can restrain inflation? 

THE Preswent. Mr. Cormier [Frank Cormier, Asso- 
ciated Press], the problem of inflation is still a very nag- 
ging one. The last figures, as you know, the one percent 
increase in one month of the consumer price index, was a 
very troublesome one. 

Looking to the future, we are keenly aware of this prob- 
lem, and we are preparing to deal with it. 

First, we believe that it is vitally important to get at the 
source of the problem. One is in the field of energy. The 
way to get at the source of the problem in the field of 
energy is to increase supplies. I have already directed my 
comments to that point. 

The other is in the field of food, and in the field of food 
we have the same objective—to increase supplies. And 
Secretary Butz indicates to me and to other members of 
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the Cabinet and the Cost of Living Council that he ex- 
pects that our supplies through the balance of this year 
of food will go up and that that will have a restraining 
influence as far as food costs are concerned. 

With regard to inflation, I should point out, too, that 
almost two-thirds of the price increase, the increase in 
prices last year, which was at a very high rate, was due to 
energy and also to the problem of food. 

By getting at these two problems and by continuing 
our Cost of Living Council activities in the areas that 
Secretary Shultz has testified to, I believe that we will 
bring inflation under control as the year goes on, but I 
would not underestimate the problem. 

We are going to continue to fight it. It is going to have 
to take responsibility on the part of the Congress to keep 
the budget within the limits that we have laid out. It is 
also going to take an effort on the part of our farmers, an 
effort on the part of the Administration in the field of 
energy and the rest, so that we can get the supplies up 
because the answer to higher prices is not simply controls. 

Controls have been tried, and controls have been found 
wanting. The answer to higher prices is to get up the 
supplies. That will bring the price down. 


IMPEACHMENT INVESTIGATION 


Q. Mr. President, to follow up Miss Thomas’ question, 
you say you will cooperate with the Judiciary Committee, 
but you can’t say yet precisely to what extent. Can you 
tell us if you anticipate you will be able to cooperate at 
least to the extent you cooperated with Mr. Jaworski in 
terms of turning over to the Judiciary Committee roughly 
the same tapes and documents that Mr. Jaworski has? 

THE PRESENT. Well, this is a matter, Mr. Jarriel 
‘Tom Jarriel, ABC News], that has been discussed by 
Mr. St. Clair with Mr. Doar, and the decision will be 
made based on what arrangements are developed be- 
tween the two for the confidentiality of those particular 
items where they must remain confidential, and also based 
on whether or not turning over to the committee will, in 
any way, jeopardize the rights of defendants or impair 
the ability of the prosecution to carry on its proper func- 
tions in the cases that may develop. It is a matter that 
we are talking about, and it is a matter where we will be 
cooperative within those guidelines. 


DEFINITION OF “IMPEACHABLE OFFENSE” 


Q. Mr. President, may I follow on to my colleague’s 
question and also to Miss Thomas’ question. Within the 
past week or 10 days, the House Judiciary Committee and 
the Justice Department have issued differing interpreta- 
tions of what by constitutional definition is an impeach- 
able offense for a President. 

Now, as we all know, you are an experienced student 
of the Constitution, and I think people would be inter- 


ested to know what you consider to be an impeachable 
offense for a President, particularly on the dividing line, 
whether it requires that the House determine that they 
believe that the Presiderit may have committed a crime 
or whether dereliction of duty, not upholding the Con- 
stitution, is enough in itself to constitute an impeachable 
offense? 

THE PresiwenT. Well, Mr. Rather [Dan Rather, CBS 
News], you don’t have to be a constitutional lawyer to 
know that the Constitution is very precise in defining what 
is an impeachable offense. And in this respect it is the 
opinion of White House counsel and a number of other 
constitutional lawyers, who are perhaps more up to date 
on this than I am at this time, that a criminal offense 
on the part of the President is the requirement for im- 
peachment. 

This is a matter which will be presented, however, to 
the committee by Mr. St. Clair in a brief which he 
presently is preparing. 


SUPPLY AND PRICE OF GASOLINE 


Q. Mr. President, I would like to follow up on your 
discussion of the energy situation, When you said that the 
crisis is ended, that the problem is still with us, I think 
for most people the problem is waiting for a long time in 
line for gasoline and another part of it is the price of 
gasoline going up as it has been. 

What can you tell the American people about when 
lines for gasoline may become shorter under your pro- 
gram and what do you see in terms of the future of the 
price of gasoline? 

Tue Presiwent. I believe that the lines for gasoline will 
become shorter in the spring and summer months. In 
fact, that is the purpose of our program and I think we 
will achieve it. 

As far as the price of gasoline is concerned, I would be 
less than candid if I were not to say that the price of gaso- 
line is not going to go down until more supplies of gasoline 
come into the country and also until other fuels come on 
stream which will reduce the pressure which is upward on 
the price of gasoline. 

Obviously, too, when the embargo is lifted, that is and 
will have some effect on the price of gasoline. 


OIL EMBARGO 


Q. Mr. President, when do you think the embargo might 
be lifted? 

Tue PresweNnT. The embargo question is one that I 
know is on the minds of all of us, and it is one that pres- 
ently is under consideration, as you know, by the oil- 
producing countries. 

I should point out here that Dr. Kissinger’s trip to the 
Mideast is directed toward getting a disengagement or 
getting talks started with regard to a disengagement on 
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the Syrian front. That, following on the disengagement on 
the Egyptian front, I think, will have a positive effect, al- 
though it is not linked to the problem of the embargo 
directly. 

If I could perhaps elaborate just a bit on that, as far 
as the oil-producing countries are concerned we believe 
it is in their interest to lift the embargo. They should do 
that independently of what happens on the front of the 
negotiation with regard to developing a permanent peace 
in the Mideast. 

As far as we are concerned, we believe that getting a 
permanent peace in the Mideast is a goal worth achieving 
apart from the embargo. 

But while they are not conditioned on one another by 
either party, what happens in one area inevitably affects 
what happens in the other. And I can say, based on the 
conversations I have had with the foreign ministers I met 
with last week, and based on the reports I have received to 
date, I believe we are going to make continued progress 
on the peace front. I believe that will be helpful in bring- 
ing progress on getting the embargo lifted. 

By the same token, if the embargo is not lifted, it will 
naturally slow down the efforts that we are making on the 
peace front. And it is because I believe that we are going 
to make progress in developing those particular items that 
are essential towards movement toward a permanent 
peace in the Mideast that the oil-producing countries 
will conclude that they should move on the embargo 
front. 


PRESIDENTIAL TESTIMONY 


Q. Mr. President, has the Special Prosecutor requested 
your testimony in any form, and, if asked, would you 
testify? 

THE PRESIDENT. Well, I believe it is a matter of record 
that the Special Prosecutor transmitted a request that I 
testify before the grand jury, and on constitutional 
grounds, I respectfully declined to do so. 

I did offer, of course, to respond to any interrogatories 
that the Special Prosecutor might want to submit or to 
meet with him personally and answer questions, and he 
indicated that he did not want to proceed in that way. 


SENATE IMPEACHMENT TRIAL 


Q. Mr. President, however an impeachable offense is 
defined, under the system, the impeachment proceeding 
is the courtroom of the President. You have said many 
times that these matters belong in the courts. So, wouldn’t 
it be in your best interests and in the best interest of the 
country to have this matter finally resolved in a proper 
judicial forum, that is, a full impeachment trial in the 
Senate? 

THE PResmweENT. Well, a full impeachment trial in 
the Senate, under our Constitution, comes only when the 
House determines that there is an impeachable offense. 


It is my belief that the House, after it conducts its inquiry, 
will not reach that determination. I do not expect to be 
impeached. 


THE SHAH OF IRAN AND THE OIL EMBARGO 


Q. Mr. President, the Shah of Iran said in an inter- 
view that the United States is getting as much oil now as 
it did before the embargo, and Mr. Simon of the Federal 
Energy Office said that such a statement is irresponsible 
and reckless. Can you straighten us out? Are we getting 
as much oil, and why would the Shah say this? 

THE PresIvENT. First, I would not say that the Shah 
was irresponsible and reckless. However, his information, 
I think, is different from ours, and we have good reason to 
know what we are getting. 

We are getting substantially less from the oil-producing 
countries in the Mideast than we were before the embargo. 
That is why we are, of course, very anxious to get the 
embargo lifted as soon as possible. 


ECONOMIC OUTLOOK 


Q. Mr. President, you have told the American people 
that there will be no recession this year. If the unemploy- 
ment rate should go above 5! percent of the labor force, 
what do you plan to do about this as an antirecession 
move, and would that include a tax cut? 

THE PrEesmeENT. With regard to my statement that 
there will be no recession, I have met with my economic 
advisers just last week. I went over this question in great 
detail. 

We are going through what I would say is a downturn 
in the economy at this point, but not a recession. And for 
the balance of the year, the prospects are good. They are 
good because we are going to be dealing with the energy 
crisis—what was a crisis—as a problem. That will be 
helpful. 

We expect to have an increase insofar as food is con- 
cerned, and as far as other elements of the economy are 
concerned, there are very great areas of strength. The 
last half of the year we expect to be on an upward curve 
rather than the down curve. 


However, those are projections made by economists, 
and I gave directions to the Office of Management and 
Budget, Mr. Ash, and to our economic advisers that we 
will be and should be prepared to deal effectively with any 
areas of the country—and there may be spot areas of 
hardship—through the budget means, and we have vari- 
ous contingency plans ready to go. 


We will not stand by and allow this country—because 
of the energy crisis and because of some of the problems 
we have had on the inflation front—stand by and allow a 
recession to occur. That is why I have been so positive in 
saying that there will be no recession. 

I had better turn this way. 
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VETERANS BENEFITS 


Q. Mr. President, sir, I want to ask you something. 
I think you are not 

Tue Preswent. You have the loudest voice, you go 
right ahead. 

Q. Good, thank you, sir. I don’t think you are fully 
informed about some of the things that are happening in 
the Government in a domestic way. I am sure it is not 
your fault, but maybe the people that you appointed to 
office aren’t giving you right information. 

For example, I have just discovered that the Veterans 
Administration has absolutely no means of telling pre- 
cisely what is the national problem regarding the pay- 
ments of checks to boys going to school under GI bill, and 
many a young man in this country is being disillusioned 
totally by his Government these days because of the hard- 
ships being put upon him. 

THe Present. Well, this is a question which you 
very properly bring to the attention of the Nation. It is 
a question that has already been brought to my attention, 
I am sure, by a number of people 

Q. But, sir, you had Mr. 

THE PRESIDENT. and the question—if I may give 
the answer now—is very simply this. Mr. Don Johnson 
of the Veterans Administration, as you know, acted ex- 
peditiously when we had a case in California. We have 
another one in Illinois at the present time. 

There are great numbers of veterans. We have an 
adequate program to deal with it, and I can assure you 
that when any matter is brought to my attention, or to 
his, we will deal with it as quickly as we can because our 
Vietnam veterans and all veterans deserve whatever the 
law provides for them, and I will see that they get it. 

Q. He is the very man I am talking about who is not 
giving you the correct information. He stood up here at 
the White House the other day and gave us false infor- 
mation. He has no real system for getting at the statistics 
on this problem. 

THE PRESIDENT. Well, if he isn’t listening to this pro- 
gram, I will report to him just what you said. [Laughter] 

He may have heard even though he wasn’t listening to 
the program. [Laughter] 


REPUBLICAN CANDIDATES AND THE 1974 ELECTIONS 


Q. Mr. President, this is a political question. 


THe Presipent. The 
[Laughter] 

Q. Jerry Ford’s old House seat was won by a Demo- 
crat who campaigned mainly on the theme that you 
should be removed or impeached or that you should re- 
sign. What advice could you give Republican candidates 
this year to counter that argument? 

THE Presment. First, I want Republican candidates 
to win where they are deserving candidates, and second, 
I recall the year 1948 when we confidently expected to 


others weren’t political? 


gain in the House and when Mr. Fulbright, as you may 
recall, called for President Truman’s resignation in the 
spring because the economy was in a slump and President 
Truman had other problems, and we proceeded to cam- 
paign against Mr. Truman. He was the issue. And we 
took a bad licking in the Congress in 1948. 

What my advice to the candidates very simply would 
be is this: It is that 9 months before an election, no one 
can predict what can happen in this country. What will 
affect the election in this year, 1974, is what always affects 
elections—peace and prosperity. 

On the peace front, we are doing well, and I think we 
will continue to do well. With regard to the prosperity 
issue, the bread and butter issue, as I have already indi- 
cated, I think that this economy is going to be moving up. 

I think, therefore, it will be a good year for those 
candidates who stand for the Administration. 


THE PRESIDENT’S INCOME TAXES 


Q. Mr. President, as you prepare to sign your income 
tax returns for this year, do you intend to pay State or 
local income taxes, and have you had any second thoughts 
about your claimed deduction for the gift of the Vice 
Presidential papers? 

Tue PresmIDENT. With regard to any State taxes or 
concern, I will pay any that the law requires. As I under- 
stand, in California a ruling has been made, apparently, 
that even though I have a residence in California that 
there is not a requirement that I pay California taxes. 

I would be glad to pay those taxes and, of course, 
deduct that from my Federal income tax liability as others 
can do if they desire to do so. 

With regard to the gift of papers that I made to the 
Government, there is no question about my intent. All of 
my Vice Presidential papers were delivered to the Archives 
in March, 4 months before the deadline. The paperwork 
on it apparently was not concluded until after that time. 

This raises a legal question as to whether or not the 
deduction, therefore, is proper. That is why I voluntarily 
asked the Senate control committee of the House and 
Senate to look into the matter and to advise me as to 
whether or not the deduction was a proper one. If it was 
not a proper one, I, of course, will be glad to pay the tax. 

Mr. Healy [Paul F. Healy, New York Daily News]. 


ALEXANDER SOLZHENITSYN AND DETENTE 


Q. Mr. President, what is your personal reaction to the 
expulsion by the Soviet Union of Alexander Solzhenitsyn, 
and will it in any way affect our policy of détente? 

Tue Present. Well, my personal reaction is that I 
am, of course, an admirer of a man who has won a Nobel 
Prize for literature and one who has also shown, as he 
has shown, such great courage. 

Second, as far as our relations with the Soviets are con- 
cerned, if I thought that breaking relations with the 
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Soviets or turning off our policy of negotiation and turn- 
ing back to confrontation would help him or help thou- 
sands of others like him in the Soviet Union, we might 
do that. 

On the other hand, I look back to the years of con- 
frontation, and I find that men like him, as a matter of 
fact, rather than being sent to Paris, would have been sent 
to Siberia or probably worse. 

As far as our relations with the Soviets are concerned, 
we shall continue. We shall continue to negotiate, recog- 
nizing that they don’t like our system or approve of it and 
I don’t like their system or approve of it. 

Mr. Brezhnev knows that, and I know it, and we have 
discussed it quite bluntly and directly. However, it is 
essential that both nations, being the superpowers that we 
are, continue to make progress toward limiting arms, 
toward avoiding confrontations which might explode into 
war, as it might have in the Mideast if we had not had 
this period of negotiation, and also continuing those nego- 
tiations for reduction of forces in Europe and reduction of 
arms or certainly the limitation of arms, and the various 
other initiatives that we are undertaking with the Soviets. 


In a nutshell, this is what we have to consider: Do we 
want to go back to a period when the United States and 
the Soviet Union, the two great superpowers, stood in 
confrontation against each other and risk a runaway 
nuclear arms race, and also crisis in Berlin, in the Mideast, 
even again in Southeast Asia or other places of the world, 


or do we want to continue on a path in which we recog- 
nize our differences but try to recognize also the fact that 
we must either live together or we will all die together? 


RESIGNATION AND THE 1974 ELECTIONS 


Q. Mr. President, you have said on many occasions that 
you would not resign from the office to which you were 
elected, but what if within the next few months it became 
evident that your party was going to suffer a disastrous 
defeat in this year’s elections, would you then reconsider 
your resolve on this? 


Tue Presment. No. I want my party to succeed, but 
more important, I want the Presidency to survive, and it 
is vitally important in this Nation that the Presidency of 
the United States not be hostage to what happens to the 
popularity of a President at one time or another. The sta- 
bility of this office, the ability of the President to continue 
to govern, the ability, for example, of this President to 
continue the great initiatives which have led to a more 
peaceful world than we have had for a generation, and 
to move on the domestic front in the many areas that I 
have described, all of these things, these goals, are yet 
before us. 


We have a lot of work left to do, more than 3 years 
left to do, and I am going to stay here until I get it done. 


INSPECTION OF INCOME TAX RETURNS BY GOVERMENT 
DEPARTMENTS 


Q. Mr. President, you have made a very strong defense 
on the confidentiality of Presidential documents and other 
matters, and you have launched a program to protect the 
privacy of citizens of the United States. 

In light of this, would you explain how you happened 
to issue an Executive order last year, once modified, to 
allow the Agriculture Department to examine key points 
of individual income tax returns of America’s three million 
farmers and a Justice Department advisory opinion say- 
ing that this Executive order should serve as a model for 
all the Federal Government departments? 

THE Present. Well, as a matter of fact, in the privacy 
message, which, as you know, I issued on Saturday, I did 
not raise this question specifically, but certainly I want 
that question, along with others, considered. Because in 
this whole area of privacy, it isn’t just a question of 
those who run credit bureaus and banks and others with 
their huge computers, but the Federal Government itself, 
in its activities, can very much impinge on the privacy of 
individuals. 

This is a matter that I think should be considered by 
the commission that I have appointed which is chaired, 
as you know, by the Vice President. 


POLITICAL CONTRIBUTIONS AND AMBASSADORIAL 
APPOINTMENTS 


Q. Thank you, Mr. President. Your personal lawyer, 
Mr. Herb Kalmbach, entered a plea of guilty today to a 
criminal charge of accepting $100,000 in exchange for an 
ambassadorial post. In your capacity as President you ap- 
prove of ambassadors and send the nominations to the 
Senate. Were you consulted in any manner on this en- 
gagement and this contribution, by Mr. Kalmbach, or 
anyone else in the White House, and have you done any 
research on this in the White House to determine who is 
responsible for it? 

Tue Present. The answer to the first question is no; 
the answer to the second question is yes. And I would go 
further and say that ambassadorships have not been for 
sale, to my knowledge, ambassadorships cannot be pur- 
chased, and I would not approve an ambassadorship un- 
less the man or woman was qualified clearly apart from 
any contributions. 


FORMER VICE PRESIDENT AGNEW 


Q. Mr. President, at our last meeting we were remiss 
in asking you for your reaction to the resignation of Vice 
President Agnew, and so, for the sake of filling in that 
hiatus in the record, I would ask you if you believe that 
the conduct of the Vice President, and particularly 
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his conduct surrounding and leading up to his resignation, 
in fact brought dishonor upon his office, this Administra- 
tion, and the country? 

THE Presment. It would be very easy for me to jump 
on the Vice President when he is down. I can only say 
that in his period of service that he rendered dedicated 
service in all of the assignments that I gave to him. 

He went through, along with his family, a terribly diffi- 
cult situation, and he resigned, as I think he thought he 
should, because of the embarrassment that he knew that 
would cause to the Administration and also because he 
felt that in view of the criminal offense that was charged 
that he should not stay in office. Now at this point I am 
not going to join anybody else in kicking him when he is 
down. 


TAX DEDUCTION FOR VICE PRESIDENTIAL PAPERS 


Q. Mr. President, thank you very much. To follow on 
an earlier question about taxes, April 21, 1969, was a 
significant day for you in taxes and for the country, too. 
That is the notary date on the deed that allowed you to 
give your papers to the Government and pay just token 
taxes for 2 years. On that same date, you had a tax reform 
message in which you said, and I quote: Special pref- 
erences in the law permit far too many Americans to pay 
less than their fair share of taxes. Too many others bear 
too much of the tax burden. 

Now, Mr, President, do you think you paid your fair 
share of taxes? 

THE PresipENT. Well, I would point out that those 
who made deductions such as I made in this particular 
instance, included John Kenneth Galbraith, Jerome 
Wiesner,’ Vice President Humphrey, President Johnson, 
a number of others. I did not write that law. When it was 
brought to my attention, rather vigorously by President 
Johnson when I saw him shortly after my election, he 
thought that it would be wise for me to give my papers to 
the Government and take the proper deduction. 

I did that. Under the circumstances, as you know now, 
that deduction is no longer allowed. As far as I am con- 
cerned, I think that was probably a proper decision. 

Mr. Lisagor [Peter Lisagor, Chicago Daily News] is 
next. 


OIL EMBARGO 


Q. In your State of the Union address, you mentioned 
that Arab leaders had assured you that they were calling 
an urgent meeting to discuss or consider the lifting of the 
embargo. Were you misled by the Arab leaders or what 
happened to that meeting? 


* At his news conference on Tuesday, February 26, 1974, Deputy 
Press Secretary Gerald L. Warren stated: “The information that 
Mr. Wiesner had donated certain papers was reported in December 
by wire services and others, and apparently Mr. Wiesner did not take 
a deduction of the value of those papers. . . . The President cer- 
tainly regrets the mention of Mr. Wiesner.” 


THE PresipENT. Mr. Lisagor, we were informed that 
they were calling an urgent meeting. We expected that to 
take place on the 14th of February. But the Arab leaders, 
as you know, are not a united group necessarily, and that 
is an understatement. Under the circumstances, while the 
Arab leaders who had given us this assurance tried to go 
forward with the meeting, they were unable to get the 
cooperation of others. 

I believe now, however, that they will get that coopera- 
tion, that the meeting will be held, and I believe that they 
will lift the embargo. 

Mr. Cormier. Thank you, Mr. President. 

NOTE: President Nixon’s thirty-sixth news conference was held at 


7:30 p.m. on Monday, February 25, 1974, in the East Room at the 
White House. It was broadcast live on radio and television. 


Vietnam Veterans Day 


The President’s Remarks Upon Signing Proclamation 


4270 in a Ceremony in the Cabinet Room. 
February 26, 1974 


This proclamation that I am now signing, all of the 
Members of the House and the Senate who have spon- 
sored it, are aware of it. The members of the press and 
perhaps the Nation are not aware of why we have a 
proclamation designating March 29 as Vietnam Veterans 
Day. 

That is the day that the last American combat soldier 
left Vietnam, the day, therefore, that marks the final con- 
clusion of America’s longest and, without question, its most 
difficult war. 

It seems to me appropriate that in signing this procla- 
mation that reference be made to those who fought in 
that war, those who served in that war, why they fought 
and why their service was not only in the interest of the 
country, but in the highest tradition of service to the 
United States of America as far as the wars in which we 
have been engaged throughout our history, wars which 
we trust we will not have to be engaged in in the future if 
our foreign policy is as successful as we hope to make it. 

I know that there are some who quarrel with the phrase 
that I have often used, that our men in Vietnam and those 
who served in the Armed Forces finally achieved what 
many thought was impossible—peace with honor. 

I do not use this phrase in any jingoistic sense. I use it 
because when I consider the alternative, I realize how 
much those who served did for their country under diffi- 
cult circumstances. 

This has been described as a war without heroes, with- 
out heroes perhaps except for those who occasionally 
receive a Medal of Honor that we hand out, but very little 
attention given to it, those without heroes, a war in which 
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for the first time our prisoners of war come home and for 
a few fleeting months are recognized for the character 
that they showed as prisoners, but when I refer to peace 
with honor achieved by over 24/2 million who served in 
Vietnam, I think of what would have happened had they 
not served and had we failed in our objective. 

I am not now going to go into how the war began. It 
would serve no useful purpose to point out the difficulties 
that some of us have had as to how the war was con- 
ducted, but I do know this: 

It was important to bring it to a conclusion in the right 
way, in a way that America remained respected through- 
out the world, in a way in which our allies had confidence 
in us, the neutrals did not lose their faith in us, and par- 
ticularly where those who might be our opponents still 
respected us, respected not only our power, but respected 
our strength in terms of will and willingness to use that 
strength for a cause to which we were committed. 

What would have happened had we not ended the war 
in the way that we did end it? Seventeen million people 
in South Vietnam, instead of having a government which 
is non-Communist with a right to chose for the future, 
would now be under Communist control. 

The seven million people of Cambodia who are fighting 
against very great odds would certainly now be under 
Communist control. The small countries of Malaysia and 
Singapore, the much larger country of Indonesia, Thai- 
land, the 200 million people that live in the perimeter 
of Southeast Asia, those nations would have a much 
greater danger threatening them of aggression sweeping 
over the entire peninsula of Southeast Asia. 

People say the domino theory really is not accurate. 
The difficulty is they have never asked the dominoes, 
because when we find in visiting those areas, as many of 
us have, that they are watching what the United States 
does in terms of its relations to a small country so far 
away in a very difficult war, when they reach a conclusion 
that the United States is not a dependable ally, that the 
United States will be pushed over, when faced with Com- 
munist aggression, then they lose confidence in us and 
they accept the inevitable—that the tide of aggression 
will engulf them also. 

So, we are grateful to our men who served, because 
as a result, 250 million people, and perhaps more in the 
Southeast Asian effort, have a chance—not a guarantee, 
but a chance—to choose their own way, a chance to 
remain free from a takeover by aggression from outside 
forces. 

Our part will, in the future, be under the Nixon Doc- 
trine, not to furnish troops, but to furnish within our 
capacities and depending upon their ability to use it, to 
furnish the economic and military supplies so that they 
can have what they need to defend themselves. 


But also, the way that this war ended had a much 
greater significance. There have been some foreign policy 
developments over the past 5 years, and particularly over 
the past 2 years, that in my opinion would not have oc- 
curred, could not have been accomplished, had not the 
United States proved that it was a dependable ally and 
also demonstrated in Vietnam that it would not join an 
enemy to overthrow an ally. 

What I am referring to is very simply that when a great 
power in any of its relations with any countries, large or 
small, shows a lack of will, it loses respect not only in that 
area but it loses respect all over the world, and particu- 
larly among those who might oppose it in the future and 
who might be tempted to engage in adventurism, pro- 
ceeding on the assumption that the United States having 
backed down one place might do so somewhere else. 

So, in conclusion, I simply want to say to the Members 
of the Congress present, both Democrat and Republican, 
that we do owe a great debt of honor to those who served 
here, a great debt that is difficult to repay because this 
has been a misunderstood war, this has been one in which 
Americans have been honestly divided and we trust that 
that may never come again. 

But as we see what would have happened had these 
men not stood firm and had we not backed them up, let 
me say the chance now to go forward with great initia- 
tives for peace, with the United States strong and 
respected, we would not have. 

So the 214 million who served in Vietnam deserve our 
thanks, they deserve, I would say to Mr. Johnson as he 
may have noted from the press conference last night, 
special attention insofar as those who have suffered from 
the wounds of war, and I want particularly personal 
attention given to any indications that our laws are not 
being adequately carried out in that respect, in providing 
the benefits for them. 

And finally, looking to the future, the way that we 
can pay the debt that we owe those who served, those 
who died, those who were wounded, those who have 
been prisoners, and those who served and came back with 
very little in terms of praise or applause, the best way we 
can repay that debt is to have a strong America militarily, 
but an America that is respected throughout the world, 
an America that will not back away from its great and 
destined role to be the peacemaker of the world, whether 
it is in the Mideast, in Europe, in Asia, or in any other 
area of the world. 

That is our goal, and as we designate this as being 
Vietnam Veterans Day, let us set as our goal that we in 
the United States will be able to avoid not only more 
Vietnams, but build a structure of peace in which all 
people in the world will be able to avoid a future war, 
large or small. 


NOTE: The President spoke at 11:10 a.m. in the Cabinet Room at 
the White House. The ceremony was attended by Members of 
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Congress, Administrator of Veterans Affairs Donald E. Johnson, 
and representatives of veterans organizations. 


For the text of Proclamation 4270, see the following item. 


Vietnam Veterans Day 


Proclamation 4270. February 26, 1974 


By the President of the United States of America 
a Proclamation 


As America enters its second year of peace after a dec- 
ade of conflict, it is highly appropriate for us to acknowl- 
edge the debt we owe to those veterans who served in the 
Armed Forces during the conflict in Southeast Asia. The 
untiring devotion that characterized our Armed Forces 
during this trying conflict is a tribute to the national 
character. 


There are over six and one-half million Vietnam-era 
veterans, of whom more than two and one-half million 
served in Vietnam. Despite significant disruptions in their 
lives and other personal sacrifices, they answered the call 
of their country and served with great distinction. 


As a Nation, we have acknowledged our deep respect 
and admiration by setting aside March 29, 1974, as Viet- 
nam Veterans Day to remember that the honorable peace 
America achieved came through great sacrifice. Those 
who served, those who gave their lives, those who were 
disabled, and those who are still missing in Southeast 
Asia—and whose full accounting we shall continue to 
seek—deserve the profound gratitude of their country- 
men. For this purpose, the Congress has authorized and 
requested me to issue a proclamation designating 
March 29, 1974, as Vietnam Veterans Day. 


Now, THEREFORE, I, RicHarD Nixon, President of the 
United States of America, urge the people of this Nation 
to join in commemorating Friday, March 29, 1974, as 
Vietnam Veterans Day with suitable observances. 


I direct the appropriate officials of the Government to 
arrange for the display of the flag of the United States 
on all public buildings on that day; and I request officials 
of Federal, State, and local Governments, and civic and 
patriotic organizations, to give their enthusiastic support 
to appropriate ceremonies and observances throughout 
the Nation. 


I urge all citizens of every age to participate in the 
events of this day as one means of honoring those men and 
women who served their country faithfully and coura- 
geously during the Vietnam conflict. 


In Witness Wuereor, I have hereunto set my hand 
this twenty-sixth day of February, in the year of our Lord 
nineteeen hundred seventy-four, and of the Independ- 
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ence of the United States of America the one hundred 
ninety-eighth. 
RIcHARD NIxoNn 
[Filed with the Office of the Federal Register, -12: 31 p.m., 
February 26, 1974] 


NoTE: For the President’s remarks upon signing the proclamation, 
see the preceding item. 


National Safe Boating Week, 1974 


Proclamation 4271. February 26, 1974 


By the President of the United States of America 
a Proclamation 


For many Americans, boating has become a major 
source of leisure-time pleasure. To avoid turning pleas- 
ure into tragedy, however, we must always be mindful of 
our shared responsibility to use our waterways in a safe 
manner. Furthermore, with the pressures of the energy 
crisis forcing a reduction in our available fuel supplies, 
Americans who utilize our waterways should be mindful of 
the need to conserve fuel to aid in meeting our energy 
needs. 

Aware of the need for boating safety, the Congress 
enacted the joint resolution of June 4, 1958 (72 Stat. 
179), which requests that the President proclaim annually 
the week which includes July 4 as National Safe Boating 
Week. 

Now, THEREFORE, I, R1cHARD Nixon, President of the 
United States of America, do hereby designate the week 
beginning June 30, 1974, as National Safe Boating Week. 

All Americans who utilize our waterways for recrea- 
tion should possess at least a minimum knowledge of 
safety afloat for their own protection and for the protec-: 
tion of their passengers and craft. I urge all Americans 
who engage in recreational boating to take advantage of 
the numerous safe boating courses sponsored by govern- 
mental and private organizations and I particularly urge 
inexperienced operators of small boats to enroll in educa- 
tional programs designed to teach the fundamentals of 
safe boating since they seem more prone to boating acci- 
dents or tragedies. 

I also invite the Governors of the States, the Common- 
wealth of Puerto Rico, the Virgin Islands, Guam, and 
American Samoa, and the Commissioner of the District 
of Columbia to provide for the observance of this week. 

In Witness WHEREOF, I have hereunto set my hand 
this twenty-sixth day of February, in the year of our Lord 
nineteen hundred seventy-four, and of the Independence 
of the United States of America the one hundred ninety- 
eighth. 

RicHarp Nixon 


[Filed with the Office of the Federal Register, 12:31 p.m., 
February 26, 1974] 
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Meat Imports 


Proclamation 4272. February 26, 1974 


QuaNnTITATIVE LIMITATION ON THE IMPORTATION OF 
CerTAIn Meats INto THE UNITED STATES 


By the President of the United States of America 
a Proclamation 


WHEREAS section 2(a) of the act of August 22, 1964 
(78 Stat. 594, 19 U.S.C. 1202 note) (hereinafter referred 
to as “the act”), declares that it is the policy of the Con- 
gress that the aggregate quantity of the articles specified 
in item 106.10 (relating to fresh, chilled, or frozen cattle 
meat) and item 106.20 (relating to fresh, chilled, or 
frozen meat of goats and sheep (except lambs) ) of the 
Tariff Schedules of the United States (hereinafter re- 
ferred to as “meat’’) which may be imported into the 
United States in any calendar year beginning after De- 
cember 31, 1964, shall not exceed a quantity to be com- 
puted as prescribed in that section (hereinafter referred 
to as “adjusted base quantity”) ; and 

WuHerEAS section 2(b) of the act provides that the 
Secretary of Agriculture for each calendar year after 1964 
shall estimate and publish the adjusted base quantity for 
such calendar year and shall estimate and publish quar- 
terly the aggregate quantity of meat which, in the absence 
of the limitations under the act, would be imported during 
such calendar year (hereinafter referred to as “potential 
aggregate imports”) ; and 

Whereas the Secretary of Agriculture, pursuant to sec- 
tions 2 (a) and (b) of the act, estimated the adjusted 
base quantity of meat for the calendar year 1974 to be 
1,027.9 million pounds and estimated the potential ag- 
gregate imports of meat for 1974 to be 1,575.0 million 
pounds; and 

Whereas the potential aggregate imports of meat for 
the calendar year 1974, as estimated by the Secretary of 
Agriculture, exceeds 110 percent of the adjusted base 
quantity of meat for the calendar year 1974 estimated by 
the Secretary of Agriculture; and 

WHEREAS no limitation under the act is in effect with 
respect to the calendar year 1974; and 

WHEREAS section 2(c) (1) of the act requires the Pres- 
ident in such circumstances to limit by proclamation the 
total quantity of meat which may be entered, or with- 
drawn from warehouse, for consumption, during the cal- 
endar year, to the adjusted base quantity estimated for 
such calendar year by the Secretary of Agriculture pur- 
suant to section 2(b) (1) of the act; and 

WHEREAS section 2(d) of the act provides that the 
President may suspend the total quantity proclaimed pur- 
suant to section 2(c) of the act if he determines and pro- 
claims that such action is required by overriding economic 


or national security interests of the United States, giving 
special weight to the importance to the Nation of the eco- 
nomic well-being of the domestic livestock industry; and 

WHEREAS section 2(d) of the act further provides that 
such suspension shall be for such period as the President 
determines and proclaims to be necessary to carry out the 
purposes of section 2(d) ; 

Now, THEREFORE, I, RicHARD Nixon, President of the 
United States of America, acting under and by virtue of 
the authority vested in me as President and pursuant to 
section 2 of the act, do hereby proclaim as follows: 

(1) In conformity with and as required by section 2(c) 
(1) of the act, the total quantity of the articles specified in 
item 106.10 (relating to fresh, chilled, or frozen cattle 
meat) and item 106.20 (relating to fresh, chilled, or 
frozen meat of goats and sheep (except lambs) ) of part 
2B, schedule 1 of the Tariff Schedules of the United 
States which may be entered, or withdrawn from ware- 
house, for consumption during the calendar year 1974, is 
limited to 1,027.9 million pounds. 

(2) It is hereby determined pursuant to section 2(d) 
of the act that the suspension of the limitation proclaimed 
in paragraph (1) is required by overriding economic in- 
terests of the United States, giving special weight to the 
importance to the Nation of the economic well-being of 
the domestic livestock industry. 

(3) The limitation proclaimed in paragraph (1) is 
suspended during the calendar year 1974 unless, because 
of changed circumstances, it becomes necessary to take 
further action under the act. It is hereby determined nec- 
essary that such suspension shall be for such period in 
order to carry out the purposes of section 2(d) of the act. 

In Witness Wuereor, I have hereunto set my hand 
this twenty-sixth day of February, in the year of our Lord 
nineteen hundred seventy-four, and of the Independence 
of the United States of America the one hundred ninety- 
eighth. 

RicHArD Nixon 


[Filed with the Office of the Federal Register, 12:32 p.m., 
February 26, 1974] 


Court Action: Response to California 
Subpoena of the President 


Letter to the Chief Judge, Superior Court of the 
District of Columbia, From the Special Counsel 
to the President. February 26, 1974 


Dear Judge Greene: 


I have been directed by the President to respond to your 
Order of February 16, 1974, setting a date for a hearing 
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to determine whether the President of the United States 
must appear in person to testify as a witness in a Cali- 
fornia state court in compliance with a subpoena. I have 
advised the President to follow the precedents established 
by his predecessors and therefore, he must, and does, re- 
spectfully decline to appear at the hearing and as a witness 
in the California state court. I shall outline my reasons for 
doing so. 

In 1807, President Thomas Jefferson was faced with a 
similar situation, a subpoena issued by Chief Justice John 
Marshall requiring his personal appearance in a federal 
court in Richmond, Virginia, to testify at the trial of 
Aaron Burr. President Jefferson returned the subpoena 
with a letter asserting that because he did “not believe 
that the district courts have a power of commanding the 
executive government to abandon superior duties and at- 
tend on them, at whatever distance, I am unwilling, by 
any notice of the subpoena, to set a precedent which 
might sanction a proceeding so preposterous.” President 
Jefferson also aptly stated on a later occasion that if a 
President were obliged to honor every subpoena at the risk 
of imprisonment for disobedience, the courts could breach 
the separation of powers and “keep him constantly trudg- 
ing from north to south and east to west, and withdraw 
him entirely from his constitutional duties.” 

The request, in this instance coming from a state court 
raises, in addition, a serious constitutional question re- 
garding the authority of a state judiciary to infringe upon 
the effective operation of the Office of the President of 
the United States. The traditional principle of intergov- 
ernmental immunity has never been breached by a state 
court asserting a purported power sufficient to overcome 
the constitutional responsibility vested in the Chief Ex- 
ecutive of the United States to perform his official duties. 
Nevertheless, the language of Article VI of the United 
States Constitution is unmistakably clear: “The Constitu- 
tion of the Laws of the United States . . . shall be the 
supreme Law of the Land; and the Judges in every State 
shall be bound thereby; any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding.” 

In light of the compelling necessity for presidential 
immunity from judicial interference with the Executive 
Function which is deeply rooted in the law and history 
of this Nation, and consistent with the constitutional ob- 
ligations mandated by Article II of the United States 
Constitution, the reasons for his declination to appear are 
manifest. As Chief Executive of the United States of 
America, a President must be concerned on a daily basis 
with significant national and international issues which 
affect the public interests of all Americans. To accede 
to the compulsory process of a state court would not only 
unduly interfere with the grave responsibility of a Presi- 
dent to make the decisions which affect the continued se- 
curity of the Nation but would open the door for un- 
fettered and wholesale imposition upon the Office of the 
President by the courts in each of the 50 states. The effect 


would be crippling and would threaten the very essence 
of the Office of the Presidency and, in turn, the Nation. 
Sincerely, 
James D. Sr. Crarr, 
Special Counsel to the President 
{Honorable Harold H. Greene, Chief Judge, Superior Court of 


the District of Columbia, Fourth Street, Building B—Room 210, 
Washington, D.C. 20001] 


NOTE: The letter was made available by the White House Press 
Office. 

For the response filed by attorneys for the President, see the fol- 
lowing item. 


Court Action: Response to California 
Subpoena of the President 


Response Filed by Attorneys for the President in the 
Superior Court of the District of Columbia. 
February 26, 1974 


SUPERIOR CourT OF THE DistTRICT OF COLUMBIA 
IN RE: THE MATTER OF 
Tue HonoraB_e RICHARD M. Nixon 


1600 PENNSYLVANIA AVENUE, NW. 
WaAsHINcTON, D.C. 


SP 162-74 


RESPONSE OF RICHARD M. Nixon 


STATEMENT 


On February 14, 1974, this Honorable Court received 
two certificates from the Honorable Gordon Ringer, Judge 
of the Superior Court of the State of California, requesting 
the issuance of a summons for the Honorable Richard M. 
Nixon, President of the United States to personally ap- 
pear as a witness in evidentiary hearings scheduled in said 
court in the case of People of the State of California v. 
John, D. Ehrlichman, et. al., Case No. A 300388. The 
certificates further stated that the Honorable Richard M. 
Nixon being within the District of Columbia is a material 
and necessary witness in said prosecution and hearings. 

On February 16, 1974, this Honorable Court issued an 
order in conformity with D.C. Code § 23-1502(a) di- 
recting that the matter of the issuance of the summons for 
the Honorable Richard M. Nixon to attend as a witness 
and to testify before the Superior Court of the State of 
California, County of Los Angeles, be heard before this 
Court on March 15, 1974, and that the Honorable 
Richard M. Nixon appear at that time personally or 
through counsel. 

This Court further ordered that counsel for the Hon- 
orable Richard M. Nixon file, by February 26, 1974, 
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appropriate pleadings, papers, and memoranda. Pursuant 
to that direction this submission is offered to assist the 
Court in ruling on this matter. 


ISSUE 


The sole issue presented is whether the Superior Court 
of the State of California can compel, by summons, the 
President of the United States to personally appear as a 
witness in a prosecution and evidentiary hearings. 


DISCUSSION 


In the 187 years since our Constitution was adopted, 
no court, federal or state, has held that the President of 
the United States can be compelled to testify in person 
in compliance with a summons. The first time the question 
arose in United States v. Cooper, 25 Fed. Cas. 631 at 633, 
No. 14,865 (C.C. Pa. 1800), Mr. Justice Chase sitting as 
a Circuit Justice refused to direct a subpoena to President 
Adams stating that “it was a very improper and very 
indecent request.” Cooper, Account of the Trial of 
Thomas Cooper 10 (1800). Seven years later, in United 
States v. Burr, 25 Fed. Cas. 30, No. 14,692 (C.C.D. Va. 
1807), Chief Justice Marshall, apparently unaware of 
the earlier precedent, stated: 

“Tf, in any court of the United States, it has ever been de- 
cided that a subpoena cannot issue to the President, that deci- 
sion is unknown to this court.” Id. at 34. 
He conceded, however, that the official duties of the Presi- 
dent might make it difficult, if not impossible, for him to 
comply with the judicial subpoena, “because his duties as 
chief magistrate demand his whole time for national ob- 
jects.” Id. He noted that this was a matter to be shown 
upon the return of the subpoena as a justification for not 
obeying the process and did not constitute a reason for 
not issuing it, by stating: 
[Whatever difference may exist with respect to the power to 
compel the same obedience to the process, as if it had been 


directed to a private citizen, there exists no difference with the 
right to obtain it. Jd. (emphasis added). 


Consistent with this approach he opined that: 


The guard furnished to this high officer to protect him from 
being harassed by vexatious and unnecessary subpoenas, is to 
be looked for in the conduct of a court after those subpoenas 
have been issued . . . Id. 

Accordingly, the court issued a subpoena duces tecum. 
Perhaps the response of President Thomas Jefferson 
when he was confronted with the subpoena is more in- 
structive for the purpose of our inquiry. President Jeffer- 
son did not broadly challenge the power of a FEDERAL 
court to issue a subpoena but he did refuse to comply 
with the requirement that he appear in Richmond to 
testify at the trial of Aaron Burr for treason. Moreover, 
Jefferson did not directly reply to the Court’s order. In- 
stead, he chose to write three letters to George Hay, the 
United States Attorney in charge of the prosecution, stat- 
ing, in substance, that under our framework of govern- 


ment, the judicial branch had no authority to order him, 
as Chief Executive, to do anything. In his letter of June 17, 
1807, Jefferson stated: 


As to [my] personal attendance at Richmond, I am persuaded 
the Court is sensible, that paramount duties to the nation at 
large control the obligation of compliance with their summons 
in this case . . . To comply with such calls would leave the 
nation without an executive branch, whose agency, neverthe- 
less, is understood to be so constantly necessary, that it is the 
sole branch which the constitution requires to be always in 
function. It could not then mean that it should be withdrawn 
from its station by any co-ordinate authority. XI The Writings 
of Thomas Jefferson 232 (Memorial Edition 1904). 


And, in a June 20, 1807 letter to George Hay, Jefferson 
again stated his reasons for refusing to comply with the 


subpoena: 


Laying down the position generally that all persons owe obedi- 
ence to subpoenas, [Chief Justice Marshall] admits no exception 
unless it can be produced in his law books. But if the Constitu- 
tion enjoins on a particular set of duties imposed on him, does 
not this supersede the general law, subjecting him to minor 
duties inconsistent with these? The Constitution enjoins his 
constant agency in the concerns of six millions of people. Is the 
law paramount to this, which calls on him on behalf of a single 
one? 


* * * * * 
[W]ould the executive be independent of the judiciary, if he 
were subject to the commands of the latter, and to imprison- 
ment for disobedience: if the several courts could bandy him 
from pillar to post, keep him constantly truding from north to 
south and east to west, and withdraw him entirely from his 
constitutional duties? Jd. at 240-241. (emphasis added). 


A similar situation arose during the subsequent high 


misdemeanor trial of Burr in 1807. At the request of 
Aaron Burr, the defendant, Chief Justice Marshall again 
issued a subpoena commanding the President to appear 
in person in Richmond. Jefferson returned the subpoena 
to the United States Attorney in a letter dated Septem- 
ber 7, 1807 in which he asserted that because he did “not 
believe that the district courts have a power of command- 
ing the executive government to abandon superior duties 
and attend on them, at whatever distance, I am unwilling, 
by any notice of the subpoena, to set a precedent which 
might sanction a proceeding so preposterous.” Jd. at 365. 


It is interesting to note that in the State of Mississippi v. 
Johnson, 71 U.S. 475, 483 (1866), Attorney General 
Stanbery had occasion, in arguing on behalf of President 
Johnson, to refer to the Burr subpoena which had been 
issued to President Jefferson. He stated that Chief Justice 
Marshall had made a very grave error in holding that the 
President of the United States was liable to the subpoena 
of any court, as President. He notes that after Jefferson 
refused to comply with the subpoena: 

Burr himself moved for compulsory process to compel the Presi- 
dent to come. Of course that was legitimate. If the court, in 
saying that the President was amenable to subpoena, was right, 
the court was bound, at the instance of the defendant, to fol- 
low it up by process of attachment to compel ©‘ =dience to its 
lawful order. At that point, however, the cour. .esitated, and 
not a step further was taken toward enforcing the doctrine laid 
down by the Chief Justice. It then became quite toc apparent 
that a very great error had been committed. Id. 


Volume 10—Number 9 





262 PRESIDENTIAL DOCUMENTS: RICHARD NIXON, 1974 


In fact, even at the state level the courts have recog- 
nized that a Governor while exercising his official duties 
cannot be interfered with by the judicial branch. For ex- 
ample, in Kirk v. Baker, 229 So. 2d 250 (1969), the Su- 
preme Court of Florida refused to uphold a contempt 
order issued by a lower court against the Governor. The 
court held that the Governor was “immune from any 
jurisdiction or command of said court for contempt.” Id. 
at 251. It went on to say that: 

No case has been cited, and we have found none, in which any 
court has held a Governor in contempt for any act in further: 
ance of or connected with his official duties and responsibilities 
as Governor. In one instance the statement was made that “in 


extreme cases” courts have the power to restrain the Governor. 
But, even in that case such power was not employed. 


* * * * * 


Under our constitution the Governor is vested with the “su- 
preme executive power.” He is the commander in chief of all 
the state’s military forces. He must see that all laws of the state 
are faithfully executed, commission all state and county officers, 
and transact all necessary business with the officers of govern- 
ment. Many other duties are directly given him by the sovereign 
people of the state in the constitution. Jt is unthinkable that 
any inferior officer of this state could, in the guise of the exer- 
cise of judicial power, thwart the powers of the executive and 
thereby prevent or interfere with the full, unfettered perform- 
ance of his official duties. Id. 


* * * + * 
Our conclusion under the facts here, that the Governor and his 
subordinate in his presence and under his immediate supervi- 
sion are completely immune from the processes of the Criminal 
Court of Record of Dade County, is supported by all relevant 
authority we have been able to find on the subject. Jd. at 252.7 
(footnotes omitted) (emphasis added). 

In sum, the principle which has clearly evolved from 
the historical and legal precedent bearing on the subject 
is that federal and state courts cannot, consistent with the 
separation of powers inherent in the very structure of our 
Constitution, compel a Chief Executive Officer to appear 
in person to testify in compliance with a subpoena. In the 
case of the President of the United States, the constitu- 
tional authority for this proposition is unmistakably clear. 

The duties and responsibilities mandated to the Presi- 
dent by Article II of the United States Constitution pre- 
clude the courts from infringement upon the office of the 
Chief Executive. Indeed, the President is bound by oath 
to “faithfully execute the office of the President.” * Should 
the President accede to the principle of compulsory proc- 
ess of the state court, his inability to perform the duties as 
the Chief Executive would threaten the security of the 
entire nation. As expressed in a different era by President 
Jefferson, the President cannot sacrifice the compelling 
and real “interests” of over 200 million Americans to 
satisfy the possible interest of any one individual. 


Moreover, the summons in the instance case issuing 
from a state court raises an additional constitutional bar- 
rier. Never before in the history of the nation has any 


* See also the litany of cases cited in the court’s opinion at p. 252, 
fn. 11 which supports this principle. 
*U.S. Const., Art II, sec 3. 


state court purported to have the authority sufficient to 
exercise sovereignty over the President of the United States 
without doing violence to Article VI of the United States 
Constitution. The reason for this is manifest. There is no 
such authority. 


The language of Article VI is unmistakably clear: 


This Constitution, and the Laws of the United States which 
should be made in Pursuance thereof; and all Treaties made; 
or which shall be made, under the Authority of the United 
States, shall be the supreme Law of the Land; and the Judges 
in every State shall be bound thereby; any Thing the Constitu- 
tion or Laws of any State to the Contrary notwithstanding.* 
(emphasis added. ) 

This clause of Article VI, the supremacy clause, was 
first construed by Chief Justice Marshall in McCulloch v. 
Maryland, 4 Wheat. (17. U.S.) 316 (1819) where he 
stated broadly that “the States have no power, by taxation, 
or otherwise, to retard, impede, hinder, or in any manner 
control, the operations of the constitutional laws enacted 
by Congress to carry into execution the powers vested in 
the general government. This is, we think, the unavoid- 
able consequence of that supremacy which the Constitu- 
tion has declared.” 4 Wheat. supra, at 436. The Chief 
Justice expressed his fear that if the States were permitted 
in any way to control the operations of the Federal Gov- 
ernment the supremacy clause in Article VI would be- 
come “empty and unmeaning declamation.” Jd. at 433. 

In the next case of significance, Gibbons v. Ogden, 9 
Wheat (22 U.S.) 1, (1824), the Court held that New 
York statutes granting an exclusive right to stream navi- 
gation in State waterways were null and void with respect 
to vessels licensed by the United States to trade in coastal 
waters. Said Chief Justice Marshall: 

[I]t has been contended, that if a law passed by a State, in the 
exercise of its acknowledged sovereignty, comes into conflict 
with a law passed by Congress in pursuance of the Constitution, 
they affect the subject, and each other, like equal opposing 
powers. But the framers of our Constitution foresaw this state 
of things, and provided for it, by declaring the supremacy not 
only of itself, but of the laws made in pursuance of it. The nul- 
lity of an act, inconsistent with the Constitution, is produced by 
the declaration, that the Constitution is the supreme law. Id. 
at 210. 

There can be no doubt that an attempt by a State to 
exercise control over the person of the Chief Executive of 
the United States is an act repugnant to the Constitution 
and therefore null and void. The Supreme Court recog- 
nized early in our nation’s development that whenever 
the viability of the Federal-State Compact was threatened 
by conflicting assertions of sovereignty, the Federal Gov- 
ernment must prevail. These cases dealt with State asser- 
tions of sovereignty over Congressional actions. Neverthe- 
less, the logic of these early precedents is equally compel- 
ling in the instant case. Here, the Chief Executive is faced 
with a similar assertion of sovereignty by a State Court in 
the form of a subpoena. To comply would result in the 


2U.S. Const., Art VI. 
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President’s abandoning his constitutionally mandated 
responsibilities. 

Other cases help to illuminate the scope of the suprem- 
acy clause. These cases interpret Federal statutes govern- 
ing the release of persons held under State authority for 
acts which were done or omitted under Federal authority. 
In the leading case, Tennessee v. Davis, 100 U.S. 257 
(1880), the Supreme Court was called upon to decide the 
constitutionality of such statutes. Davis was a Federal 
revenue agent who, while discharging his official duties in 
Tennessee, killed a man. He was arraigned by a Tennessee 
state court for murder but applied for removal of his case 
to a Federal court under the act of 1867.* Tennessee in- 
terposed the doctrine of State sovereignty but the Supreme 
Court, in its opinion vigorously asserted the principle of 


National Supremacy, quoting from Martin v. Hunter. | 
Wheat. 363: 


The general government rnust cease to exist whenever it loses 
the power of protecting itself in the exercise of its constitutional 
powers. . . . It can act only through its officers and agents, 
and they must act within the states. If, when thus acting, and 
within the scope of their authority, those officers can be arrested 
and brought to trial in a state court for an alleged offense 
against the law of the state, yet warranted by the federal au- 
thority they possess, and if the general government is powerless 
to interfere at once for their protection—if their protection 
must be left to the action of the state court—the operations of 
the general government may at any time be arrested at the will 
of one of its members. . . . We do not think such an element 
of weakness is to be found in the constitution. The United 
States is a government with authority extending over the whole 
territory of the Union, acting upon the states and upon the 
people of the states. While it is limited in the number of its 
powers, so far as its sovereignty extends, it is supreme. T ennes- 
see V. Davis, supra, at 262. 
There are other cases which have reaffirmed this holding. 
See e.g., In re Neagle, 135 U.S. 1 (1890); In re Loney, 
134 U.S. 372 (1890); Ohio v. Thomas, 173 U.S. 276 
(1899); Boske v. Comingore, 177 U.S. 459 (1900); 
Hunter v. Wood, 209 U.S. 205 (1908). The doctrine 
shared and taught by these cases is that the Federal Gov- 
ernment is supreme and the States may not interfere with 
the enforcement of Federal authority or obstruct Federal 


officials in the performance of their duties. 


CONCLUSION 


The clear language of Article II and Article VI of the 
United States Constitution, and the decisional precedents 
pertinent to the instant case, lead us to one demonstrable 
conclusion: The Office of the President of the United 
States cannot be subjected to the command of any state 
court. The Constitution of the United States has vested 
great responsibility in the President of the United States, 
and he is determined to preserve the integrity of the 
Executive office in a fashion that will not damage irrepara- 
bly the ability of the Chief Executive to function. 

For this Court to order the President of the United 
States to appear in a California state court would open 


“14 Stat. 385 (1867). 
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the door to an unwarranted, unfettered, and unconstitu- 
tional imposition upon the Office of the Presidency by 
each of the courts in ail of the 50 states. Therefore, we ask 
this Court to reject the California state court’s assertion 
of sovereignty over the President of the United States. 

To do otherwise by applying the principle for which the 
California state court contends, “to the constitution gen- 
erally, we shall find it capable of changing totally the 
character of that instrument. We shall find it capable of 
arresting all the measures of the government, and of pros- 
trating it at the foot of the States. The American people 
have declared their constitution, and the laws made in 
pursuance thereof, to be supreme; but this principle would 
transfer the supremacy, in fact, to the States.” McCulloch 
v. Maryland, supra, at 432. 


Respectfully submitted, 

James D. Sr. Crair 

Joun A. McCaniti 

MicuHaeEt A. STERLACCI 

Attorneys for the President 
The White House 
Washington, D.C. 20500 
Telephone Number: 456-1414 


CERTIFICATE OF SERVICE 


I, James D. St. Clair, hereby certify that on the 26th 
day of February, 1974, a copy of the foregoing Response 
was hand-delivered to the office of : 


Frank H. Strickler, Esq. 

Whiteford, Hart, Carmody & Wilson 
815 15th Street, N.W. 

Washington, D.C. 20005 


James D. Sr. Cra 


NOTE: The document was made available by the White House Press 
Office. 

For the letter from the Special Counsel to the President to the 
Chief Judge of the Superior Court, see the preceding item. 


Minimum Wage Legislation 


Text of the President’s Letter to Senators Harrison A. 
Williams, Jr., and Jacob K. Javits and Representatives 
Carl D. Perkins and Albert H. Quie. 

February 27, 1974 


I am writing to you with regard to the need for enact- 
ing a responsible minimum wage bill during this session 
of the Congress. 

The minimum wage for most workers has now been at 
the same level for six years, and there can be no doubt 
that it should be higher. I have consistently urged appro- 
priate increases, starting with legislative recommendations 
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in 1971 and most recently in my State of the Union mes- 
sage last month. Yet, in amending the minimum wage, we 
must avoid hurting the many low wage workers we are 
trying to help. This was my concern when I vetoed H.R. 
7935 last fall. 


Last week, Committees of both Houses of Congress 
began work on new minimum wage legislation. In the 
House, the initial actions showed a desire to phase in 
increases in the minimum wage in a way which should 
reduce the inflationary and disemployment impact that 
last year’s bill would have had. I am particularly en- 
couraged by the House Sub-committee action in making 
some changes to help expand student employment oppor- 
tunities. 

There is one area of new coverage which is of special 
concern to me. The disemployment effects on domestic 
workers could be very acute if there are no practical limits 
on coverage and their minimum wage is put at too high a 
level. The adoption of a meaningful hours-worked test, 
especially when coupled with a delay in the increase in 
subsequent steps of the minimum wage, would help to 
ameliorate the disemployment effects that would result 
from covering domestic workers. However, the initial tests 
proposed in the House and Senate bills are so broad that 
they may not have their intended effect. 


The extension of the Federal minimum wage and over- 
time requirements to State and local Government em- 
ployees is also a problem. I appreciate the fact that the 
House bill under consideration try to avoid undue inter- 
ference in the operations of these Governments by exempt- 
ing police and firemen from the overtime requirements. 
However, I continue to agree with the Advisory Commis- 
sion on Intergovernmental Relations that, in general, addi- 
tional Federal requirements affecting the relationship be- 
tween these governments and their employees is an 
unnecessary interference with their prerogatives. The 
available evidence has failed to convince me that these 
governments are not acting responsibly in setting their 
wage and salary rates to meet local conditions. Addition- 
ally, if the Congress desires to make the minimum wage 
and overtime laws applicable to Federal employees, who 
are already adequately protected by other laws, it should 
place enforcement responsibility in the Civil Service Com- 
mission, which has the responsibility under the other laws. 

The high rate of unemployment among youth and the 
related difficulty of too few work and training opportuni- 
ties remain difficult problems. They will be aggravated by 
the temporary increase in unemployment resulting from 
the energy shortage. Within the Administration we are 
considering a range of proposals within the broad authori- 
ties existing in several agencies to enhance both training 
and work opportunities for youth. Nevertheless, I believe 
the most important means for preservation and expansion 
of work and training opportunities for young people would 


be the special youth differential in the minimum wage 
which we first proposed in May of 1971. 

With a view toward additional ways to aid youth, I note 
that the House has shown its concern by changing the tests 
for special minimum wage certificates for part-time work 
by full-time students. This, however, does nothing for the 
young person no longer going to school who perhaps needs 
even greater help toward meaningful participation in the 
work force. 

While I am prepared to accept a minimum wage bill 
that contains responsible provisions for the adult popula- 
tion, I believe it should be clear that such a bill, without 
any youth differential provision, is a vote for higher youth 
unemployment. Therefore I shall continue to urge the 
enactment of a meaningful youth differential provision 
in legislative action this year. 

With every good wish, 

Sincerely, 
RicHarp Nixon 
NoTE: This is the text of identical letters addressed to the Honorable 
Harrison A. Williams, Jr., and Jacob K. Javits, Ghairman and rank- 
ing Republican member, respectively, of the Senate Labor and Pub- 
lic Welfare Committee and to the Honorable Carl D. Perkins and 


Albert H. Quie, Chairman and ranking Republican member of the 
House Education and Labor Committee. 


Syrian-Israeli Negotiations on 


Disengagement of Military Forces 


Announcement by the Deputy White House Press 
Secretary Regarding Secretary of State Kissinger’s 
Meetings With Leaders in Syria and Israel. 

February 27, 1974 


Secretary of State Kissinger has informed the Presi- 
dent of the following: 

The Secretary of State is authorized by the Govern- 
ment of Syria to transmit to the Government of Israel a 
list of the total number of Israeli prisoners of war now 
held by the Government of Syria. There are 65 names 
on the list. 

Second, the Government of Syria has agreed that Red 
Cross visits to the Israeli prisoners of war it holds shall 
begin on the morning of March 1. 

The Government of Israel will give its ideas on disen- 
gagement of Syrian and Israeli forces to the Secretary of 
State on March 1 for transmittal to the Government of 
Syria. The Secretary of State will personally take those 
ideas to Damascus. 


nNoTE: Deputy Press Secretary Gerald L. Warren made the an- 
nouncement at his news conference at the White House on Wednes- 
day, February 27, 1974. It was not issued in the form of a White 
House press release. 


Volume 10—Number 9 





PRESIDENTIAL DOCUMENTS: RICHARD NiXON, 1974 265 


Red Cross Month, 1974 


Proclamation 4273. February 27, 1974 


By the President of the United States of America 
a Proclamation 


Millions of Americans each year pledge themselves to 
assist the humanitarian causes of the American Red Cross. 
By so doing, they are being good neighbors—assuring 
that help is available for themselves and their fellow Amer- 
icans in time of need. 

Red Cross volunteers serve human needs on many 
fronts. Their efforts assure the availability of blood to care 
for the ill and injured and provide funds to carry out a 
far-reaching program of blood research. They make it 
possible to arm Americans with the knowledge to save lives 
through courses in basic nursing skills, first aid and water 
safety. Through their efforts, veterans are assisted in ad- 
justing to civilian life, the elderly in gaining government 
food and financial benefits, and the drug abuser in return- 
ing to a meaningful place in society. And each year the 
American Red Cross aids thousands upon thousands of 
our fellow citizens who have suffered the consequences of 
natural disasters and brings comfort to patients in military 
hospitals and homes for the aged. 

These vital services of the American Red Cross are 
financed primarily by voluntary contributions and I urge 
every American to support the American Red Cross and 
help provide it with the resources it will need to con- 
tinue its service to our people. 

Now, THEREFORE, I, RicHArD Nixon, President of the 
United States of America and Honorary Chairman of the 
American National Red Cross, do hereby designate 
March, 1974, as Red Cross Month, a month when every 
citizen is urged to join, serve, and support the American 
Red Cross. 

In Witness Wuereor, I have hereunto set my hand 
this twenty-seventh day of February, in the year of our 
Lord nineteen hundred seventy-four, and of the Independ- 
ence of the United States of America the one hundred 
ninety-eighth. 

RicHarD Nrxon 


[Filed with the Office of the Federal Register, 2:02 p.m., 
February 27, 1974] 


NOTE: For the President’s memorandum to heads of executive de- 
partments and agencies, see the following item. 


Red Cross Month, 1974 


The President’s Memorandum for Heads of Executive 
Departments and Agencies. February 27, 1974 


Red Cross Month is a time for every American to re- 
flect upon the vital role the Red Cross and its volunteers 


play to alleviate suffering and to meet a vast spectrum of 
human needs in our society. Through the Red Cross, we 
donate blood to help cure the ill and injured, we arm our- 
selves with the knowledge and skills to save lives by learn- 
ing first aid, water safety and the handling of small craft, 
we assist members of our Armed Forces the world over 
and veterans and their families, and we give a helping 
hand to those left destitute by disasters. 

In proclaiming March as Red Cross Month, I ask that 
the Federal Government and its employees, including 
members of the Armed Forces, give their fullest support to 
this essential organization, which stands constantly ready 
to be of service wherever it is needed. 

RicHarD Nixon 


NOTE: For the text of Proclamation 4273, see the preceding item. 


Young Republican Leadership 
Conference 


The President’s Remarks to Delegates Attending the 
Conference. February 28, 1974 


Chairman Bush, Chairman Smith, all of the distinguished 
guests on the platform, and all of the distinguished dele- 
gates to this Young Republican Leadership Conference: 

Let me say first that when I was just meeting George 
Bush before coming in, I said, “What do you call Mr. 
Smith? Is he a chairman or a president?” He said, “He is 
a chairman, but he is trying to be a president someday.” 
[Laughter] 

I want you to know that tomorrow when David Eisen- 
hower, because Julie will be unable to be present, he will 
be your host at the White House for the tour of the 
White House, a special tour that will be arranged for all 
of you, that one of the reasons that I particularly wanted 
you to see it was that I know there are several in this 
audience who expect to be President one day, and I 
thought you should have a chance to look the place over 
before you decided to make the effort. [Laughter] 

Also, you may have noted we had a little mix-up as to 
which side of the platform I should be on, and Charlene 
said, “Not on the left, Mr. President, on the right.” 
[Laughter] 

And from seeing the speakers that you have, I see that 
all segments of our party are represented, as they should 
be. 

I know that you will be, of course, hearing from Sena- 
tors, from other distinguished leaders of the party, during 
the course of your 4-day visit here to Washington. They 
will be going into the various issues in which they are 
interested, in which the Nation are interested, in which 
you, of course, will be carrying the message back to your 
constituencies throughout the 50 States of the Nation. 
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In my opening remarks to keynote this convention or 
meeting, I, therefore, would like to put it all in perspec- 
tive, if I could, in a very few moments, put it in perspec- 
tive in terms of young people looking to the future rather 
than young people looking to the past, because one thing 
I have found in talking to young people is that you 
realize that the future is yours. It is what you make it. And 
at this particular time it is very important that we under- 
stand what young Republicans, and not just young Re- 
publicans but young Americans, what we have as the 
challenge of the future in this year 1974, where we are 
going, what we can build, what the world is going to 
look like in 1976 at the 200th anniversary of our coun- 
try. And perhaps even further down the line, what is 
the world going to be in the year 2000 when one of you 
or perhaps another young person in this country will be 
in the house in which we now live. 

In addressing that subject, let me begin by saying 
that I was talking to a young person the other day, a 
young man who was very brilliant, one who has without 
question in my opinion a fine political future ahead, and 
he was analyzing some of the young people and their 
attitudes of today. 

He said he was distressed to find that among many 
there was an attitude of rather disillusionment with 
regard to the Nation, its future, its challenges, that there 
was growing either one or two things—one a nostalgia, 
of looking back, you know, the fifties and all that sort 
of thing. 

Incidentally, I prefer the movies of the fifties to some 
of the stuff that comes out today. As a matter of fact, I 
am having a group of Congressmen and Senators over 
to see a movie at the White House tonight, and I asked 
Julie to pick one out, and she finally had to go back to 
the fifties because the only other ones that they had re- 
quired parental guidance, and I didn’t have room for 
their parents. [Laughter] 

But going against what may be the current line among 
many, that this is rather a poor time to be young, a poor 
time to be thinking of what you may contribute to your 
Nation, let me tell you this is a good time to be your age, 
it is a good time to be living in America, and it is a good 
time to be interested in and to participate in politics. 

Having said that, I realize that 5 years ago, when I first 
came into office and took a trip to Europe, I talked to an 
outstanding European statesman, and we were talking 
about youth in America and youth in Europe, and there 
were frustrations in both places. 

As you recall, youth in America at that time was con- 
cerned about the war, and many of them let their con- 
cerns be known in, shall we say, rather vigorous terms as 
they trooped around the White House by the hundreds of 
thousands indicating their disapproval of a very difficult, 
a very long, and finally a war which came to an end as a 
result of our efforts. 


My friend, the European statesman, had a very inter- 
esting reaction to something I said to him. I said, “You 
know, once we get this war over and once we get the draft 
ended, then our young people are going to be all right 
because that is what is bugging them.” He said, “Don’t 
you believe it.”’ He said, ““The problem of your young peo- 
ple is war; the problem of our young people is peace.” 

Think of that for just a moment. We think that as we 
look at the war years and the draft and all of the problems 
that it caused for the young people of America, that those 
were the most difficult problems that we could possibly 
face, but now we have peace. We have no draft for the 
first time in 25 years. We have no war for the first time in 
12 years. And you can take pride that you supported the 
men and the women and the policies that made it possible 
for us to end a war which was here when we got into 
office. 

But as all of you undoubtedly are students of history, 
and particularly political history will agree, great nations 
find often that their greater problems occur not when they 
are faced with a dramatic challenge, which a war always 
presents to a nation, be it a large war or a small one, but 
they are faced with enormous problems in terms of 
national spirit in times of peace, when they wonder what 
are we going to do with the peace. And then there is a 
tendency to let down, there is a tendency to say, well, 
now that we have it, we should be able to do our thing, 
and doing our thing too often means doing a very selfish 
thing rather than thinking in terms of the Nation, the 
community, or a cause bigger than ourselves. 

I am not suggesting, of course, that what we need is a 
war, which, of course, is always something that requires 
an effort bigger than ourselves, but I am suggesting that 
to live in a time when the challenges are the challenges of 
peace, that is a great time. 

Let’s remember that and let’s use this peace and use it 
well over the next 3 years and the next 8 years after that, 
because we are going to be there for a long time. 

I would like to refer to all of the programs that I touched 
upon in the State of the Union message, but I shall not 
do so today. That would take too much time, and other 
speakers will direct their remarks, I am sure, to many of 
those programs. 

But I would say that looking over the next 3 years some 
of the goals that we can set for ourselves and can achieve 
are these: 

First, in terms of our economy, what we are trying to 
build is a new prosperity, one without war and without 
inflation. Now, that is a great goal. It is not easy to 
achieve, but it can be achieved only through recognizing 
a fundamental principle: The way to a real new prosperity 
in America without war and without inflation is not 
through more and more reliance on Government but 
more and more reliance on people. We are the party of 


people. 
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That is why when I had to consider the options on our 
health program, there were those who suggested that 
what we ought to do is to go all the way. We had problems 
on health, problems in terms of many people who could 
not get health care because they could not afford it. And 
there were those who suggested because there were prob- 
lems, we should simply get rid of the present health care 
system altogether and go to the kind of systems that have 
been tried abroad, a complete government-controlled sys- 
tem, government-controlled from top to bottom. 

I rejected that. I rejected it for this reason: Because 
whatever the problems of health care in America are, just 
remember, we have the highest quality of medical care 
in the United States today. And I can tell you that if you 
visit the countries that have gone down the road of a com- 
plete government-controlled system and you find an indi- 
vidual who, if he can afford it, wants to get the best care, 
he comes here, he doesn’t stay there. Let’s not destroy that 
quality. 

And that is why we have sent to the Congress and we 
ask your support for a program which provides the op- 
portunity for health insurance for all Americans, which is 
not compulsory, as far as the Americans are concerned, 
which provides particularly health care for those who need 
it, which provides for health care for catastrophic illnesses, 
but which rejects any program which would add $80 bil- 
lion or $100 billion to the tax burden on American people, 
and particularly which, rather than throwing out our 
present private medical care system, our present private 
insurance system, works through them. 

If I may repeat what I have said on many occasions, 
I always want to have a health care system in the United 
States in which the doctor is working for the patient and 
not for the Government. 

Let me turn now to the problem of energy, and you see 
that problem. You see it in the gas lines that people line 
up for gasoline, and they wonder why can’t we do some- 
thing about those gas lines, why can’t the Government 
solve the problem? 

The Congress yesterday passed a bill, well-intentioned, 
I am sure, but one that goes in the wrong direction. It 
did something that I know everybody, when he thinks of 
it just superficially, would like to have done. It rolls back 
the price of gasoline, so we will roll back the price of gaso- 
line, and many would say that will solve the problem. 

The difficulty with that, of course, is this: The diffi- 
culty is that the bill passed by the Congress, which would 
provide for a rollback of prices of gasoline, something that 
we would all like to achieve in the end, that bill will re- 
sult in longer gas lines and also would inevitably lead to 
compulsory rationing in this country, and that we are not 
going to have, and we should not have. 

And I shall veto that bill. And I am going to veto it not 
because I am against lower prices, because I am for lower 
prices, not because I am against more gas and oil available 
to the American people, but because I am for more gas 


and oil available to the American people at prices they can 
afford to pay. 

But the answer is for the Congress to act on the pro- 
posals that we have had before them—not for months, in 
some cases for years—which would increase the supply of 
energy in this country, increase it and, by increasing the 
supply, the price will go down, the gas lines will certainly 
disappear, and we can move forward as a country with 
the energy that we need. 

The other point I want to make in this respect is that 
the problem of energy is not limited to the United States, 
it is a worldwide problem. In one sense that is a good 
thing. It means that the nations of the world, poor nations 
that never thought of having as much uses for energy as 
they now have, do have those demands, richer nations 
like ours and the nations of Europe and Japan, who have 
increasing demands for energy, as those demands have 
gone up worldwide, certainly it has the inevitable result 
of creating an energy shortage which must be dealt with. 

The point I want to make, however, is that the United 
States is in a very fortunate position. Of all the free na- 
tions of the world, with the possible exception of Canada, 
we are the only nation that has the resources right here in 
this country to become totally independent of any other 
country in the world for our energy. Let’s get out and get 
those resources out of the ground. 

For example, we have half the coal in the world, but 
that coal isn’t going to be mined and it isn’t going to be 
used unless we make the necessary steps which we have 
asked the Congress to take in terms of certain environmen- 
tal regulations which in the long run we can have, but in 
the short run must be amended, because the important 
thing for us to remember is that the coal resources of this 
Nation must be put to work in order to get rid of the 
energy shortage. 

The deregulation of natural gas, some of the other 
efforts that we are making, not to mention, of course, the 
efforts in the international field to remove the embargo, 
which presently is plaguing us, particularly on the eastern 
seaboard. 

The major point I would make with regard to energy, 
however, is this: You have heard about the big Govern- 
ment program we are going to have. It is necessary. We 
are going to put $15 billion from the Government into de- 
veloping our energy resources over the next 5 years. 

We have set as a goal in 1980 becoming completely in- 
dependent. We call it Project Independence for 1980. We 
can achieve that, but we are not going to achieve it simply 
because of what Government does. Government will help. 
Government will provide the seed money. 

I saw an interesting statistic, and it is this: When the 
Government puts in $15 billion into energy, private enter- 
prise over the same 5-year period will be putting in $200 
billion, and over a 10-year period $500 billion. 

In other words, 15 to 20 times as much will come from 
private enterprise. I come back to my fundamental theme, 
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and it applies to every problem that we have in this coun- 
try today. The answer to the problem, a problem in 
America, is not through bigger and bigger government. 
The answer is through unleashing and encouraging and 
providing incentives to private enterprise to do the job 
that needs to be done. 

So, that is why I veto a bill that would lead to longer gas 
lines, that would lead to compulsory rationing across this 
country. That is why I come down, as I hope you will come 
down, for a program in which we will increase the supply, 
because that is the way to get rid of the gas lines and to 
avoid rationing. 

Let me come to another subject that will be of con- 
siderable interest to this group. 

It happens that the 28th of February, in addition to 
being the day that the British are voting, is also a day 
that is somewhat of an anniversary for Mrs. Nixon and 
me. It is the day we returned from the People’s Republic 
of China 2 years ago. It seems like a very long time ago, 
and I know that many in this audience had concerns 
about that trip when it was announced. 

You also have concerns about our programs for nego- 
tiation rather than confrontation with the Communist 
nations, including the Soviet Union, because of the dif- 
ferences that we have, deep ideological differences be- 
tween our system and theirs. 

Let me explain that policy to you in just a few words. 

Negotiation with another country does not mean ap- 
proval of their system of government. What we have to 
consider is what the alternative is. The alternative to 
negotiation with another superpower is mutual destruc- 
tion. What we are trying to build is a world in which 
nations with different systems of government can settle 
those differences without having those inevitable con- 
frontations and even possible clashes which could lead 
to nuclear destruction. 

Let me say there are easier ways to demagogue this 
problem. There are ways which say if it is a system of 
government we don’t like, have nothing to do with them, 
threaten them, deny them this, do this or that or the 
other thing. 

If those ways could succeed, that would be one thing, 
but we must look at the real world. I know the leaders 
of the real world. I know the leaders of the Soviet Union. 
I know the leaders of the People’s Republic of China. I 
know the leaders of the other Communist nations. 

I totally disagree with their systems; they totally dis- 
agree with ours. But I can assure you that the primary 
objective that we in America must have is to settle those 
differences without going to the inevitable confrontation 
which could lead to nuclear destruction. 

That is what our peace initiatives are about, and that 
is why today—25 years after World War II, not just 
because we ended a long and difficult war in Vietnam 
and ended it with honor and respect for America, but 
because we have begun negotiations and discussions with 
those who might be our potential adversaries—that is 


why today the chances for a generation of peace, and, 
for that matter, a much longer period of peace, are bet- 
ter than they have been in this century. We want to build 
on that chance. You can be proud of what we have done 
in the past, but let me say, over the next 3 years and the 
years after that, this is a great goal. 


And now I come to the part America must play. Talk- 
ing to my young friend, he was telling me that many 
young people today say, “Look, after going through 
Vietnam, you took the trip to China, and now we are 
negotiating with the Soviet Union on limiting nuclear 
arms, and in other areas, we are working out a settle- 
ment which we trust may be fair and just and perma- 
nent in the Mideast. We are going to work out, we hope, 
a mutual reduction of forces in Europe. In view of all 
this program, hasn’t the time now come when the United 
States lays down this great burden that we have carried 
for so long in which we provide the shield for other free 
nations in Asia and in Europe and in other parts of 
the world, where the United States, for example, this 
year increases its defense budget in order to meet its re- 
sponsibilities in the world?” 

It is a very tempting proposition. Believe me, when I 
think of the needs in this country, when I think of what 
we want to do in the fields of education and greater 
opportunity for every American—housing, transit and 
the rest—we are going to be spending a great deal, more 
than some think we should spend. And we could spend 
even more if we were to opt out, bug out, as far as our 
responsibilities in the world are concerned. 

But to my young Republican friends and to my young 
American friends who are listening to me here today, let 
me say this: It is your future that those of us who make 
decisions now, that we are making these decisions about. 

As far as the next year is concerned, the next 2 years, 
the next 3 years, the next 4 years, a United States that 
becomes weaker, a United States that becomes the sec- 
ond strongest power in the world, isn’t probably going 
to make much difference as to whether or not there will 
be war, peace, or confrontation. But let me say that un- 
less the United States takes upon itself the responsibili- 
ties of keeping the peace in the world, there are others 
who will assume that responsibility whose interests are 
very different from ours. 

Let’s look back before World War I and before World 
War II. The United States then could, with justification, 
say, “Why should we become involved.” Because there 
were other great free nations—the British, the French, 
for example—who could take up that burden. But today, 
as we look around the great free world in which we live, 
these great and proud nations—and they are great, and 
they are proud, and some of them are strong, but there is 
not one of them alone, and not all of them collectively, 
who could provide the strength which would command 
the respect which would deter potential aggression or po- 
tential adventurism in any part of the world. 
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In other words, if the peace is to be kept, the United 
States must maintain the strength that every nation in the 
world will respect. Because peace—or I should put it in 
another sense—strength in our hands is in good hands. 

Consider for a moment that statement. I know there 
are those who say power in the hands of the United States 
is a very dangerous thing, we will use it irresponsibly. We 
have made our mistakes in foreign policy through our 
history, but in this century four wars have been fought. 
Consider them: World War I, World War II, Korea, 
Vietnam. In every case the United States did not fight for 
conquest; in every case we got nothing out of it in terms 
of territory; in every case the United States was fighting 
to defend freedom, not to destroy it; in every case we were 
fighting to build a world of peace rather than a world 
of conquest and destruction. 

And I say that as far as strength is concerned, as long 
as we live in a world in which strength is important, let’s 
be sure that the United States never is the second strongest 
nation in the world. Let’s keep it strong. 

And so, looking over these next 3 years, I believe that 
we can continue to build a structure of peace. We can 
make great progress, particularly toward a reduction of 
tensions in Europe and also building a permanent peace 
in the Mideast, a goal that has eluded man not only in this 
century but for centuries before. 

I believe also that on the home front we can move 
forward with our programs for medical care for all, 
opportunity for all, better education for our people, a 
better transit system, and prosperity without war and 
without inflation. 

Something else is required. That is something that you 
have—enthusiasm, spirit, faith, belief. You know, when 
this country was so young, 13 States, three million people, 
it was weak, it was poor, but America had something 
that caught the imagination of the world, and the Ameri- 
cans knew it. Jefferson spoke of, we act not just for our- 
selves, but for the whole human race. And Democrats 
and Republicans, be they Presidents or other leaders, 
through the years have talked that way. 

It didn’t really matter that much what America did 
when it was weak and poor, but today it is the indispens- 
able element. America’s strength, its wealth, its prosperity 
is essential, but most important is the American spirit. 
Do we have faith in ourselves, do we have a belief in 
our destiny, are we willing to assume the responsibilities 
of leadership in the world or are we going to turn away 
from them? 

That is where your leadership comes in, and I know 
that we can count on you—count on you to support these 
great goals rather than to take that easy way, after going 
through a long and difficult war, of bugging out of our 
responsibilities. The Americans are not quitters. We are 
going to continue to fight for those things we believe. 

George Bush told me, in addition to talking about some 


of these national-international issues, that this was after 
all a conference of potential political leaders, candidates 
for Congress or the Senate or President, or some other 
minor office, whatever you may say. [Laughter] 

And so I close today with just a few words of advice 
for the potential politicians who may be in this room, men 
and women. 

First, and this one is going to surprise you, don’t assume 
that the time to run for an office is only when it is a sure 
thing. Show me a candidate who is not a hungry candi- 
date, show me a candidate who isn’t willing to take a risk 
and risk all, even risk losing, and I will show you a lousy 
candidate. 

Show me a candidate who is willing to get in there 
and fight when it is hardest and when it is toughest, and 
I will show you a good candidate. 

So, number one, when the battle looks toughest, get in 
there and fight for the cause. Believe in it, because next 
time around, if you lose this time, you will be there. 

Second, in life generally and in politics particularly, 
you don’t win them all. I am an expert on that. And also 
you never win even when you win big, and just assume, 
well, now the job is done because the battle always goes 
on. That is our system. That is the way it should be. 

You learn from your defeats, and then you go on to 
fight again, never quit, never quit. Always go on and 
fight for those things you believe in. 

Third, and this comes to something that is very diffi- 
cult to describe, but it is something that you feel deep 
within your own selves, your own innermost spirit: Keep 
your faith, keep your confidence. There is a tendency to 
become disillusioned with politics, Mistakes are made. 
Mistakes are made by people who are in your own party. 
They are made by other people in political life. And there 
is a tendency to throw up our hands and say, “Oh, I am 
not going to have anything to do with it.” 

You see what that would mean, however; then you 
leave it to those who don’t care about those mistakes so 
much, and the answer, therefore, if you think that there 
are things wrong with our political system—and there are 
things that are wrong with it—then get in and do some- 
thing about it. 

This is the time that we need our young Republicans 
with your idealism, with your enthusiasm, and with your 
faith, not only to build the Republican Party, and that 
is a great goal, as one of our two great parties but to build 
a new America and to build a new world. 

That is the challenge I give to you, and you are going 
to meet it. 

Thank you. 

Note: The President spoke at 10:16 a.m. in the Ambassador Room 
at the Shoreham Hotel. 

In his remarks, the President referred to George H. Bush, Repub- 
lican National Chairman, Richard W. Smith, Chairman, Young 


Republican National Federation, and J. Charlene Baker, Executive 
Director of the 1974 Young Republican Leadership Conference. 
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Diplomatic Relations With the 
Arab Republic of Egypt 


Joint U.S.-Egyptian Announcement on the 
Resumption of Diplomatic Relations. 
February 28, 1974 


The Governments of Egypt and the United States have 
agreed to resume diplomatic relations on February 28, 
1974. 

The two governments express the hope that this step 
will develop and strengthen relations between their coun- 
tries and contribute substantially to better mutual under- 
standing and cooperation. 

The Government of Egypt has named Dr. Ashraf 

Ghorbal as Ambassador to the United States. The Presi- 
dent of the United States intends to nominate Mr. Her- 
mann Eilts as Ambassador to Egypt. 
NOTE: Deputy Press Secretary Gerald L. Warren read the announce- 
ment at his news conference at the White House on Thursday, 
February 28, 1974. It was not issued in the form of a White House 
press release. 


For an announcement concerning Ambassador Eilts’ nomina- 
tion, see the following item. 


United States Ambassador to the 
Arab Republic of Egypt 


Announcement of Intention To Nominate 
Hermann F. Eilts. February 28, 1974 


The President today announced his intention to nomi- 
nate Hermann F. Eilts, of Scranton, Pennsylvania, to be 
Ambassador to the Arab Republic of Egypt. Mr. Eilts was 
designated Officer in Charge of the United States Interest 
Section when the United States and Egypt announced 
on November 7, 1973, that their respective interests sec- 
tions would be raised immediately to the Ambassadorial 
level. 

Ambassador Eilts, a Career Minister in the Foreign 
Service, served as a faculty advisor at the Army War Col- 
lege, Carlisle Barracks, Pennsylvania, from 1970 to 1973. 
From 1965 to 1970, he was Ambassador to Saudi Arabia. 

He was born in Germany on March 23, 1922, and be- 
came a United States citizen in 1930. Ambassador Eilts 
received his B.A. in 1942 from Ursinus College and his 
M.A. in 1947 from the Johns Hopkins School of Ad- 
vanced International Studies. He speaks German, Arabic, 
and French. From 1942 to 1945, he was an intelligence 
officer in the United States Army. 

Ambassador Eilts entered the Foreign Service in 1947 
and has been a Career Minister since 1971. He has served 


overseas in Tehran (1947-48), Jidda (1948-50), Aden 
(1951-53), Baghdad (1954-56), London (1962-64), 
and Tripoli (1964-65). He attended the National War 
College in 1961-62 and received the Arthur S. Flem- 
ming Award for Government Service in 1958. 

He is married to the former Helen Josephine Brew. 
They have two sons. 


NOTE: For a joint U.S.-Egyptian announcement on the resumption 
of diplomatic relations, see the preceding item. 


An Analysis of the Constitutional 
Standard for Presidential Impeachment 


Analysis Submitted to the House Committee on the 
Judiciary by Attorneys for the President. 
February 28, 1974 


I. INTRODUCTION 


To seek the true standard of what constitutes an 
impeachable offense we can do no better than to focus 
on the language set forth in Article II, Section 4 of the 
United States Constitution: 

The President, Vice President and all Civil Officers of the 
United States, shall be removed from Office on Impeachment 
for, and conviction of, Treason, Bribery, or other high Crimes 
and Misdemeanors. 
This language is clear, but the light of history, reason 
and experience are useful in eliminating any doubts 
about the authors’ intent. An examination of English 
history and the common law show what the Framers used 
as a model and the way in which they modified it. The 
debates at the Constitutional Convention of 1787 and 
the post-Convention statements of those unique individ- 
uals evidence their intent as to the scope of the clause, 
“Treason, Bribery, or other high Crimes and Misde- 
meanors.” And, of course, the experience of past Ameri- 
can impeachments will be of utmost importance in illus- 
trating the correct practice and interpretation. 


II. THe ENGLISH BACKGROUND OF THE CONSTITUTIONAL 
IMPEACHMENT PROVISIONS 


A. RELEVANCE OF ENGLISH IMPEACHMENT PRECEDENTS 


If we are to understand the relevance of the English 
impeachment precedents to the meaning of that section 
of our own Constitution dealing with impeachable 
offenses, we must look carefully at the English theory of 
Government, the role of impeachment in English history 
and the American divergence from English philosophy. 
Otherwise, there is no basis for judging the relevance or 
significance of English practice. For, if we seek to compare 
the role of the automobile in modern society with the 
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role of the covered wagon in 19th century America, we 
must be sure that the two are relatively equivalent in 
their respective functions. When dealing with an institu- 
tion as complex as the impeachment process and periods 
as diverse as England from 1376-1787 and America from 
1787-1974 we can ill afford a shallow analysis that would 
fail to disclose essential differences. 


B. ENGLISH VS. AMERICAN THEORY OF GOVERNMENT 


The place to begin is clearly with the nature of the 
English system as contrasted with the American. Here the 
essential difference is indeed clear. The genius of the 
American Constitution and the men whose sacrifice made 
it possible lies in a commitment to two central and inter- 
related ideas. The first is the theory of limited government 
and the second is the mechanism of separation of powers. 
Both of these concepts must be placed in the framework 
of 1787 and the Framers’ immediate practical purpose ; to 
change the unworkable situation that existed as a result of 
the lack of an effective central government under the 
Articles of Confederation. The origins and nature of the 
English system are different and must be found in English 
history, a history familiar to all of the Framers. 


The history of English politics can be seen as a long 
struggle between King and Parliament over sovereignty. 
As the English governmental system changed from feudal- 
ism into the modern national state, the central govern- 
mental question was: Who will ultimately make govern- 
mental decisions? With the Magna Carta in 1215 we can 
see the beginnings of this process in a redistribution of 
power between the King and the nobility. The Glorious 
Revolution of 1688 marked the decisive modern shift of 
power in favor of the Parliament over the King. This ulti- 
mate resolution in favor of parliamentary supremacy was 
fully operative by the time of the American Revolution. 
Parliamentary absolutism had replaced monarchical abso- 
lutism. The American tradition, however, preferred neith- 
er. It has been correctly noted that “illimitable power is 
alien to a Constitution that was designed to fence all power 
about.” R. Berger, Impeachment 53 (Harvard University 
Press, 1973). In this regard James Iredell, a key figure 
in the North Carolina Ratification Convention and a later 
appointee of President Washington to the United States 
Supreme Court, stated in 1786: 
It was, of course, to be considered how to impose restrictions on 
the legislature . . . [to] guard against the abuse of unlimited 
power, which was not to be trusted, without the most immi- 
nent danger, to any man or body of men on earth. We had not 
only been sickened and disgusted for years with the high and 
almost impious language from Great Britain, of the omnipotent 
power of the British Parliament, but had severely smarted under 
its effects. We . . . should have been guilty of . . . the grossest 
folly, if in the same moment when we spurned at the insolent 
despotism of Great Britain, we had established a despotic power 
among ourselves. Id. 

Walter Bagehot in The English Constitution first pub- 

lished in 1867 notes that America “is the type of composite 


Governments, in which the supreme power is divided be- 
tween many bodies and functionaries, so the English is the 
type of simple Constitutions, in which the ultimate power 
upon all questions is in the hands of the same persons.” He 
goes on to note that this “ultimate power” in England is 
the House of Commons, which “can despotically and 
finally resolve” any question of government. W. Bagehot, 
The English Constitution 219-220 (Cornell University 
Press, 1963). 
One final illustration will support the proposition of 
a fundamental difference between our system and the 
English and a clear recognition that our system sought 
to prevent any branch from achieving absolute power, 
as occurred with English parliamentary supremacy. In 
The Federalist No. 48, Madison wrote: 
But in a representative republic, where the executive magistracy 
is carefully limited; both in the extent and the duration of 
its power; and where the legislative power is exercised by 
an assembly, which is inspired, by a supposed influence over 
the people, with an intrepid confidence in its own strength; 
which is sufficiently numerous to feel all the passions which 
actuate a multitude, yet not so numerous as to be incapable 
of pursuing the objects of its passions, by means which reason 
prescribes; it is against the enterprising ambition of this 


department that the people ought to indulge all their jealousy 
and exhaust all their precautions. 


The legislative department derives a superiority in our gov- 
ernments from other circumstances. Its constitutional powers 
being at once more extensive, and less susceptible of precise 
limits, it can, with the greater facility, mask, under compli- 
cated and indirect measures, the encroachments which it 
makes on the co-ordinate departments. It is not unfrequently 
a question of real nicety in legislative bodies, whether the 
operation of a particular measure will, or will not, extend 
beyond the legislative sphere. The Federalist No. 48 339-340 
(M. Walter Dunn ed., 1901) (J. Madison). 

As was stated earlier, while the great English political 
and constitutional struggle centered on Who should make 
governmental decisions the American focus was on How 
these decisions should be made. In doing away with the 
Articles of Confederation, with their single branch of weak 
powers, the Framers opted for a finely balanced system of 
separated powers where ultimate sovereignty could be had 
by no one branch. The Framers opted as much against 
the absolutism of Parliament as that of the King. 


C. THE ENGLISH IMPEACHMENTS 


What then can we say of the role of impeachment in 
the English system and its relevance to the American Con- 
stitution? There are three points to be made. First, the 
actual role of the impeachment process in the English 
system must be considered. Second, we must look to the 
constitutional constraints placed by the American system 
on the language and context of the impeachment clause. 
And third, we must then focus on what the Framers meant 
when they used the words of the English impeachments, 
“high crimes and misdemeanors,” in defining impeach- 
able offenses. With this approach we can understand the 
real influence and significance of the English practice in 
interpreting the Framers’ meaning of that term. 
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1. Actual Role of English Impeachments 


What role did impeachment play in the English system 
of government? In answering this we must keep in mind 
that the English system as we know it began with a con- 
quest in 1066 that placed a politically absolute monarch 
upon the throne. Parliament was in its origins a feudal 
institution representing the advice of the King’s chief 
feudal tenants. The great struggles of the years between 
1066 and the early part of the 18th century were not 
concerned with constitutional principles per se but with 
which “side” should exercise such and such a power. 
Given this context of an intense struggle for power rather 
than liberty we should look at impeachment as both a 
process and at times a weapon. 

In his monumental history of the English law Sir Wil- 
liam Holdsworth begins a section on impeachment with 
this sentence: “An impeachment is a criminal proceeding 
initiated by the House of Commons against any person.” 
W. Holdsworth, 1 A History of English Law 379 
(Methuen & Co. Ltd. 6th ed. rev., 1938) (emphasis 
added). The first English impeachment occurred in 1376. 
Lord Latimer at that time was impeached for criminal 
conduct and the term “high crimes and misdemeanors” 
was used according to the 19th century English historian 
Henry Hallam. I. Brant, mpeachment 10 (Knopf, 1972). 

Holdsworth notes with respect to the nature of im- 
peachment: 

Firstly, at that period, and indeed all through the Middle Ages, 
political thinkers and writers throughout Western Europe 
taught that the ideal to be aimed at by all rulers and princes 
and their officials was government in accordance with law. 
Secondly, the House of Commons and the House of Lords were 
united in desiring to limit the activities of the royal officials or 
favourites and to prevent them from breaking the law. Thirdly, 
the limits of the jurisdiction of the House of Lords were ill 
defined. It was open to receive petitions and complaints from 
all and sundry: and it could deal with them judicially or other- 
wise as it saw fit. It was essentially a court for great men and 
great causes; and it occasionally seems to have been thought 
that it could apply to such causes a lex Parliamenti—a law 


which could do justice even when the ordinary law failed. 
Holdsworth, supra, at 380 (footnotes omitted). 


further notes: 

Probably therefore the practice of impeachment arose partly 

from the prevalent political ideal—government according to 

law, partly from the alliance of the two Houses to secure the 

sanctity of the law as against royal officials or favourites, and 

partly from the wide and indefinite jurisdiction which the 

House of Lords exercised at that time. Id. at 381. 
Thus to the extent that the early impeachment experi- 
ence of England is relevant to the American practice two 
points are significant. First, the English practice was de- 
signed to prevent officials and other powerful individuals 
from breaking the law (committing indictable crimes). 
At this stage impeachment was not yet a weapon to 
achieve parliamentary supremacy but only a process to 
obtain compliance with the law. 

Second, impeachment was a judicial proceeding for 

“great men and great causes.” It was designed to make 
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the great nobles and favorites of the King responsive to 
the criminal law. At this time these individuals by their 
power and prestige were more powerful than the courts 
and hence not amenable to the law. Sir Thomas Erskine 
May, in discussing the English grounds for impeachment 
stated in this same vein “impeachments are reserved for 
extraordinary crimes and extraordinary offenders . . .” 
T. May, Law, Privileges, Proceedings and Usage of Par- 
liament 734 (Butterworths, 1883). 

In 1459 the last of the medieval English impeach- 
ments occurred. 1 Holdsworth, supra, at 381. With the 
great political struggles that began with the War of the 
Roses, impeachments (criminal actions to restrain the 
great men of the nation from committing crimes) were 
no longer useful. There were “better” weapons like the 
bill of attainder and the Star Chamber than the legalis- 
tic process of impeachment to impose criminal sanctions 
upon individuals for one reason or another, 

America, remember, rejected the approach of this Eng- 
lish period. It prohibited bills of attainder, procedurally 
prevented the hated Star Chamber (even to the extent 
that this retarded the growth of equity jurisdiction), con- 
stitutionally defined treason and specifically limited im- 
peachment of the President by commonly understood 
criminal language. The American authors of the Con- 
stitution saw impeachment as a residual check on the 
President since he was, while President, unindictable by 
ordinary criminal process. This, of course, is why some 
members of the Constitutional Convention, Mr. Pinck- 
ney, for example, thought impeachment was wholly un- 
necessary. Committee on the Judiciary, House of Rep- 
resentatives, 93rd Cong., Ist Sess., Impeachment— 
Selected Materials 5 (Comm. Print, 1973) (Hereinafter 
cited as Impeachment—Selected Materials). It was only 
designed to be a residual check against grave criminal 
offenses committed by the President. 


In the turbulent and blood-stained 17th century, the 
century that laid the modern foundations of the English 
constitutional system, the impeachment process again 
came into use. In 1621 the first impeachment of this 
second epoch began with the impeachment and convic- 
tion of Sir Giles Mompesson and Sir Francis Mitchell 
for gross fraud, violence and oppression, Taswell-Lang- 
mead, English Constitutional History 542. (Houghton, 
Mifflin, & Co., 1890). 

These individuals were private citizens and their cases 
reflected the use of impeachment to reach the criminal 
acts of “great” men. It should also be noted that their 
crime had the dimensions of a crime with respect to 
government office since the gross fraud involved an of- 
ficially granted monopoly to manufacture gold and silver 
thread and also to license inn and ale-houses. Jd. In 1621 
impeachment was also revived against the King’s ministers 
when Lord Chancellor Bacon was impeached for receiv- 
ing bribes. Jd. 
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During this period from 1621 until 1805, when the 
last recorded English impeachment occurred, 54 impeach- 
ments took place. 39 Cong. Rec. 3029 (1905). A detailed 
analysis of these cases reveals almost exclusively only two 
motives for impeachment. First, most were for crimes 
committed against the laws relating to the individual’s 
official position, or activities which we would today define 
as governmental. These, for the most part, consisted of 
treason and bribery—crimes that relate almost exclusively 
to an official in his official capacity as opposed to his per- 
sonal capacity. This was particularly true of the English 
use of treason. 

Other crimes for which impeachments were brought 
included the misappropriation of government funds, par- 
ticipation in various plots against the government (today 
it would be conspiracy), and voicing religious beliefs pro- 
hibited by the laws of that period. The American Con- 
stitution by the First Amendment specifically rejected the 
English precedents of impeaching individuals for their reli- 
gious beliefs or for what they said. 

An understanding of the second major motive for the 
English impeachments of the period 1621-1805 is most 
critical in interpreting the precedential value of those im- 
peachments. Many of the impeachments between 1621 
and 1715 had as their main purpose the achievement of 
parliamentary supremacy. | Holdsworth, supra, at 382. 

The old criminal process was distorted and turned into 
a weapon to remove ministers and judges for supporting 
policies disliked by the Commons, although even here the 
criminal nature of impeachment was so obvious that crim- 
inal language was still used to support such political im- 
peachments. Some individuals during this period were 
impeached merely because they belonged to the opposite 
party or were favorites of the King and hence rivals of the 
Parliament in setting State policy. This struggle became 
bloody and in 1642 erupted into a Civil War that ended 
with the beheading of Charles I. In the years immediately 
after the Glorious Revolution of 1688 the non-criminal 
impeachments were used to confirm the Parliamentary 
ascendency. By the early 18th century the supremacy of 
Parliament had been clearly established and the last four 
English impeachments were all purely criminal in the 
old medieval mold. 

Holdsworth notes that “The four last impeachments— 
those of Lord Macclesfield (1724), Lord Lovat (1746), 
Warren Hastings (1787), and Lord Melville (1805 )— 
were not occasioned by the political conduct of the ac- 
cused, who were all charged with serious breaches of 
the criminal law.” Jd. at 384. The first three are of pri- 
mary concern to us in that they represented to the 
Framers the contemporary English practice and the mean- 
ing of the process. It should be noted that Lord Melville 
was impeached for misappropriation of public funds, 
clearly a crime pertaining to office. He was acquitted. 

Lord Macclesfield’s impeachment was a_ judicial 
impeachment for bribery, 39 Cong., Rec., supra, at 3029. 


He was Lord Chancellor. Lord Lovat was impeached 
for high treason for being involved in the rebellion of 
1745. Again, this clearly constituted a crime against the 
State. Jd. Warren Hastings, the Governor General of 
India, whose impeachment in 1787 was primarily moti- 
vated and initiated by Edmund Burke, was impeached 
for criminal conduct.’ 1 Holdsworth, supra, at 384. 
On the third day of Hastings’ impeachment trial, Burke 
stated: 
We say, then, not only that he governed arbitrarily, but 
corruptly—that is to say, that he was a giver and receiver of 
bribes, and formed a system for the purpose of giving and 
receiving them. . . . In short, money is the beginning, the 
middle, and the end of every kind of act done by Mr. Hastings: 
pretendly for the Company, but really for himself .. . P. 


Stanlis, Edmund Burke, Selected Writings and Speeches 400 
(Doubleday & Co., 1963). 


2. American Context of Impeachment 


The Framers felt that the English system permitted 
men, be they King, Parliament, or judge, to make 
arbitrary decisions, and one of their primary purposes in 
creating a Constitution was to replace this arbitrariness 
with a system based on the rule of law. We must bear this 
intent in mind when we consider the relevance of the 
English common law to the American impeachment 
process and the definition of an impeachable offense. In 
this connection we must pay particular attention to the 
Declaration of Independence and the Preamble of the 
Constitution of the United States. As will be noted later 
in this analysis, the Framers, in the light of English experi- 
ence, circumscribed and limited the old remedy against 
office holders who failed to obey the laws. They felt im- 
peachment was a necessary check on a President who 
might commit a crime, but they did not want to see the 
vague standards of the English system that made impeach- 
ment a weapon to achieve parliamentary supremacy. 

The amount of time the Framers spent on defining 
impeachable offenses certainly makes this clear. The 
whole clause is circumscribed by limits. It is limited to 
holders of public office. Narrow and technical language 
is used. A conviction by the Senate may not reach be- 
yond removal from office and a bar to future office. 
Conviction also shall not interfere with other criminal 
processes of the law. The integrity and judicial character 
of the process is guaranteed by an oath or affirmation of 
the members of the Senate when sitting in trial of im- 
peachments. When the President is to be tried the chief 
judicial officer in the Constitution, the Chief Justice of 
the United States Supreme Court, shall preside. An ex- 
traordinary (34) majority is required for conviction of 


1A state court in Parsons v. Parsons, 167 Va. 526, 189 S.E. 441, 
(1937), in discussing misdemeanor stated: “When Hastings stood 
before the House of Lords, charged with high crimes and mis- 
demeanors, certainly that tribunal did not for seven years mill over 
inconsiderable offenses.” 189 S.E. at 443. 
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an impeachment. The process requires two separate ac- 
tions by the Congress, “Impeachment for, and Convic- 
tion of,” the stated crimes. The pardon power is explicitly 
excluded for impeachment convictions. These extensive 
limits can only be understood as a reaction to and rejec- 
tion of the English political impeachments. 

Other sections of our Constitution certainly reinforce 
the opposition of the Framers to the abuse in the English 
legal tradition of criminal process and parliamentary su- 
premacy. A favorite parliamentary alternative to impeach- 
ment, the bill of attainder, was explicitly denied to 
Congress. 1 Holdsworth, supra, at 381, The Constitution 
further expressed this deep commitment to the rule of 
law by prohibiting ex post facto laws, by specifically defin- 
ing treason in the text, by limiting the English practice of 
corruption of blood and forfeiture for treason, and by 
limiting the suspension of the Writ of Habeas Corpus. All 
these provisions express the deep commitment to due proc- 
ess which permeates the Constitution. This due process 
would be emasculated if the impeachment process were 
not limited to indictable offenses. 

As an interesting footnote to this discussion it should 
be observed that in 1812 the United States Supreme Court 
stated in United States v. Hudson and Goodwin 7 Cranch 
(2 U.S.) 32 (1812) that the courts of the United States 
had no common law criminal jurisdiction. This is the same 
type of jurisdiction that had been used by Parliament and 
the English courts to find actions criminal that were not 
so before an impeachment or a criminal trial. The court 
stated: 


The legislative authority of the Union must first make an 
act a crime, affix a punishment to it, and declare the court 
that shall have jurisdiction of the offence. 7 Cranch (2 U.S.) 
32, 34 (1812) 


To argue that the President may be impeached for 
something less than a criminal offense, with all the safe- 
guards that definition implies, would be a monumental 
step backwards into all those old English practices that 
our Constitution sought to eliminate. American impeach- 
ment was not designed to force a President into surrender- 
ing executive authority (Congress has more than adequate 
legislative authority under the Constitution and the 
amendment process to redirect any administrative policy ) 
but to check overtly criminal actions as they are defined 
by the law. The centuries of political, religious, and per- 
sonal misuse of criminal process, whether impeachment, 
bill of attainder, Star Chamber or common law judges 
overbroadly defining treason, were a precedent the 
Framers rejected with both blood and ink. 

This overriding purpose should not be read out of any 
aspect or clause of our Constitution. Latter day experience 
and constitutional amendments have, in fact, only 
strengthened it. It certainly should not be read out of the 
impeachment clause, without clear and convincing evi- 
dence to the contrary. In the absence of such clear evi- 


dence, it should not be inferred that the impeachment 
provisions were intended to be used by Congress at their 


_discretion, rather than limited by criminal standards. 


Such evidence has yet to surface while evidence to the 
contrary is abundant. Absolutely nothing in the Constitu- 
tional Convention debates indicates that impeachment 
was to be used to make Congress supreme or to reject 
the rule of law as a guiding standard of the Republic. 


3. English Impeachment Language 


In summarizing the vast weight of English constitu- 
tional history upon our impeachment provision, several 
other points are noteworthy. The terminology “high 
crimes and misdemeanors” should create no confusion or 
ambiguity. It was the standard phrase that was used by 
most of the parliamentary impeachments over the four 
hundred years of English impeachment practice before 
our own Constitution was drafted. It was a unitary phrase 
meaning crimes against the state, as opposed to those 
against individuals, which justified criminal punishment 
before the greatest Court of England, the House of Lords. 

The phrase used in the United States Constitution 
reads: “Treason, Bribery, or other high crimes and mis- 
demeanors” (emphasis added). The use of the word 
“and” between the phrase “other high crimes” and the 
word “misdemeanors” supports this proposition, in light 
of the fact that the word “or’’ follows the word “bribery” 
and precedes the phrase “other high crimes and misde- 
meanors.”’ “Other’’ in this context denotes similarity be- 
tween Treason and Bribery, on the one hand, and high 
crimes and misdemeanors on the other. If misdemeanors 
were to be considered separately, the word “or” rather 
than “and” would undoubtedly precede it and the phrase 
would read “Treason, Bribery, or other high crimes or 
misdemeanors.” In this regard it is significant to note 
that in the Constitutional Convention’s August 6 draft 
the proposed term was “Treason, bribery or corruption.” 
M. Farrand, 2 The Records of the Federal Convention 
of 1787 186 (Yale University Press, 1966) (emphasis 
added ). (Hereinafter cited as Farrand). 

Whether the word “misdemeanors” is considered in its 
18th century common law sense as part of a unitary 
phrase “high crimes and misdemeanors” as shown above, 
or is considered autonomously in its present day context 
as a distinct class of crime, it unequivocally connotes crim- 
inal activity. 

Some have argued that the use of “misdemeanors” in 
the phrase “other high crimes and misdemeanors,” indi- 
cates that the Framers did not intend to confine impeach- 
ment to indictable crimes. In support of this argument, 
it is suggested either that “crimes” comprehends all crime 
or that “misdemeanor” was not fully distinguishable 
from certain civil actions. This contention goes on fur- 
ther to say, correctly, that no word in the Constitution 
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is superfluous. The contention is on false ground, how- 
ever, when it argues that misdemeanor would be super- 
fluous unless it meant something other than a crime.” This 
argument ignores the way and the context in which the 
Framers used the phrase. It was a phrase from English 
impeachment practice used for a single meaning. It is as 
ridiculous to say that “misdemeanor” must mean some- 
thing beyond “crime” as it is to suggest that in the phrase 
“bread and butter issues” butter issues must be different 
from bread issues. Historically, the phrase defined those 
crimes that are of like quality to treason and bribery (the 
most common specific basis for English impeachments ) 
for which the President could be impeached. 

We need look only to the English and American use 
of the term for further support of this proposition. In 
Blackstone we find “high misdemeanors” defined as a cer- 
tain type of misprisions. Blackstone, 4 Commentaries 800 
(Washington Law Book Co., 1941). Blackstone defines 
misprisions thusly : 

Misprisions is a term derived from the old French, mespris, a 
neglect or contempt. It means such high offenses against the 


king and the government, as are bordering on the degree of 
capital. Id. 


1 The Shorter Oxford English Dictionary 1259 (1933) 
defines “high misdemeanour” thusly: ‘“‘a crime of a 
heinous nature, next to high treason.” 

The American definition as understood by the Framers 
is also clear on this point. There is absolutely no doubt 
about this purely criminal meaning of high misdemeanor 
when we note how it was used in the Articles of Confedera- 
tion. 

The articles’ extradition clause stated : 

If any person guilty of, or charged with treason, felony, or 
other high misdemeanor in any State, shall flee from justice, 
and be found in any of the United States, he shall upon 
demand of the Governor or Executive power, of the State from 
which he fled, be delivered up and removed to the State having 
jurisdiction of his offense. Articles of Confederation, art. IV, 
para. 2, (emphasis added). 

The language of the constitutional impeachment clause 
differed from the language of the extradition clause be- 
cause it relied upon the procedural language of the Eng- 
lish impeachments. The English impeachments used the 
language “high crimes and misdemeanors” because the 
words “felony” and “crime” were not synonymous in the 
medieval period. At an early stage felony was a crime for 
which one could lose his lands.* J. G. A. Pocock, The 
Ancient Constitution and the Feudal Law 107 (Norton 
& Co., 1967). A felony, according to Sir Henry Spelman, 
was “that dereliction of duty for which the vassal forfeits 
his fee.” Id. at 107. On the other hand, “crime,” accord- 


? See discussion p. 34 infra. [Weekly Compilation of Presidential 
Documents, p. 277.] 

® This was recognized by the United States Supreme Court when 
it stated: “No crime was considered a felony which did not occa- 
sion a total forfeiture of the offender’s lands, or goods, or both. 
4 Bl. Com. 94, 95; Ex parte Wilson, 114 U.S. 417, 423,” Kurtz v. 
Moffitt, 115 U.S. 487, 499 (1885). 


ing to Blackstone, is a generic term for the violation of any 
public law. He goes on to indicate that “ ‘crimes’ implies 
the more atrocious offense, while smaller faults and omis- 
sions are termed ‘misdemeanors.’ ” Blackstone, supra, at 
748. 

This was a very important distinction in a society where 
all one’s rights and obligations were related to the hold- 
ing of land. Thus, crimes and misdemeanors covered the 
gamut. This is further reflected on one of the early Eng- 
lish impeachments. The Duke of Buckingham was 
impeached in 1626 for “high crimes and misdemeanors.” 
Howell, 2 State Trials 1269 (1816). In his answer to 
that charge the Duke stated, ““The said duke of Bucking- 
ham being accused, and sought to be impeached before 
your lordships, of the many misdemeanors, misprisions, 
offences, and crimes, wherewith he is charged by the 
commons house of parliament . . .” Id. at 1422. This 
language clearly indicates that the Duke is responding 
to a comprehensive charge of criminal offenses that covers 
the full spectrum of criminal activity. 

Also of great importance is the use of the word “high” 
in this impeachment phrase. Blackstone notes the mean- 
ing of the word “high” with reference to “high treason.” 
Blackstone, supra, at 685. “High” indicated treason com- 
mitted against the King (in modern terms “the State’’), 
as opposed to treason against one’s master or feudal over- 
lord. Id. It must always be remembered that the medieval 
mind conceived of “the State” as only another person- 
age in a grand hierarchy. A crime could be commitied 
against the Church, the Parliament, the Baron, one’s 
wife, etc., Not all crimes were against society as they 
are today. T. Plucknett, A Concise History of the Com- 
mon Law, 456-458 (Little, Brown & Co., 1956). Thus 
petty treason was defined as an offense against some 
entity other than the State. 

By 1787, feudalism was an anachronism in most of 
western Europe. Moreover, feudalism had never existed 
in the United States. Thus, to the Framers all treason 
was high treason. However, with regard to misdemeanors 
the distinction still has relevance, since crime can still be 
committed against either the state or private individuals. 
In modern usage, “high” refers to official conduct, con- 
duct relating to one’s functions with respect to the State. 
Impeachment—Selected Materials, supra, at 622. That 
the definition of “high crimes and misdemeanors” was 
related to an offense committed in one’s official capacity 
is borne out by the use of the phrase in English and 
American history, id., and by the fact that the Constitu- 
tion limits impeachment to government officials. It relates 
exclusively to governmental or quasi-governmental ac- 
tions of a criminal nature. It should also be remembered 
that to the Framers the term “political” referred to the 
state or government rather than to partisan factions, 
which did not exist as we know them today. The Federal- 
ist No. 10 at 56-65 (Wesleyan University Press, 1961) 
(J. Madison). 
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III. THE CoNnsTITUTIONAL CONVENTION 


In our attempt to understand what constitutes an im- 
peachable offense we must, of course, look to the intent 
of the Framers as demonstrated by their statements at 
the Convention. If we are to understand the words chosen 
by the Framers in their proper context, it is imperative 
that we comprehend how the Constitution developed. 

Early in the Convention the Framers turned their atten- 
tion to the general principles upon which a free govern- 
ment should be founded. In this phase they used the 
resolutions of the Virginia delegation, known as the Vir- 
ginia Plan, as a starting point. They were presented by 
Governor Edmund Randolph. 1 Farrand xxii. On July 
26, 1787, after more than two months of discussion deal- 
ing with the general nature of the proposed government, 
the Convention was ready to produce a draft Constitu- 
tion, though several different general schemes were still 
before the body. 2 Farrand 134. The Convention ad- 
journed on July 26 for ten days, to allow such a draft to 
be prepared by the Committee on Detail, which reported 
a draft back on August 6, 1787. 1 Farrand xxii—xxiii. 

The August 6 draft listed three grounds for the im- 
peachment of the President, “treason, bribery, or * cor- 
ruption.” 2 Farrand 186 (emphasis added). To further 
reinforce the criminal nature of the process, an impeach- 
ment was to be tried before the Supreme Court. Jd. In 
the final draft of the Constitution, the Senate replaced the 
Supreme Court as the forum for the trial. In this respect 
Gouverneur Morris noted that: 

[N]o other tribunal than the Senate could be trusted. The 
Supreme Court were too few in number and might be warped 
or corrupted. He was agst. [sic] a dependence of the Execu- 
tive on the Legislature, considering the Legislative tyranny 
the great danger to be apprehended; but there could be no 
danger that the Senate would say untruly on their oaths that 
the President was guilty of crimes or facts, especially as in four 
years he can be turned out.—2 Farrand 551. 
Thus, not only did he express the sentiments of the Con- 
vention, but also harkened back to the English tradition 
that the House of Lords in impeachments was a great 
court for “great men and great causes.” ° 

Some have speculated that “other high crimes and mis- 
demeanors,” the final choice of the Framers, must mean 
something other than indictable crimes. This proposition 
is ill-conceived because it places undue emphasis on the 
language which occurred early in the debates (pre-August 
6). In the early debates, May, June, and July, the Framers 
were merely dealing with general concepts since the nature 
of the executive branch was still unclear and remained 
so until later in the Convention. On May 29 the “Virginia 
Plan” suggested a “National Executive” to be chosen by 


“The use of the word “or” in this phrase, which was later re- 
jected reaffirms the unitary concept of the phrase “other high 
crimes and misdemeanors” as discussed, pp. 20-21 supra. [Weekly 
Compilation of Presidentia! Documents, p. 274.] 

5 See discussion at p. 9 supra. [Weekly Compilation of Presidential 
Documents, p. 272.] 


the National Legislature for an undecided term and to 
succeed to the “Executive rights vested in Congress by the 
Confederation.” 1 Farrand 21. On June 15 the “New 
Jersey Plan” called for ‘“‘a federal Executive to consist of 
several persons” all of whom were to be elected by the 
Congress. 1 Farrand 244. On June 18, Hamilton proposed 
a plan which favored an executive called “Governour” 
who would “serve during good behaviour.” 1 Farrand 292. 
Moreover, the continued uncertainty of the Framers with 
respect to the proper form to be adopted for the executive 
is reflected in Col. Mason’s comments of July 26: 


Col. Mason. In every Stage of the Question relative to the 
Executive, the difficulty of the subject and the diversity of the 
opinions concerning it have appeared. Nor have any of the 
modes of constituting that department been satisfactory. 1. It 
has been proposed that the election should be made by the 
people at large; that is that an act which ought to be per- 
formed by those who know most of Eminent characters, & 
qualifications, should be performed by those who know least. 
2. that the election should be made by the Legislatures of the 
States. 3. by the Executives of the States, Agst [sic] these 
modes also strong objections have been urged. 4. It has been 
proposed that the election should be made by Electors chosen 
by the people for that purpose. This was at first agreed to: 
But on further consideration has been rejected. 5. Since which, 
the mode of Mr Williamson, requiring each freeholder to vote 
for several candidates has been proposed. This seemed like 
many other propositions, to carry a plausible face, but on 
closer inspection is liable to fatal objections. A popular election 
(in any form), as Mr. Gerry has observed, would throw the 
appointment into the hands of the Cincinnati, a Society for 
the members of which he had a great respect; but which he 
never wished to have a preponderating influence in the Govt. 
6. Another expedient was proposed by Mr. Dickenson, which 
is liable to so palpable & material an inconvenience that he 
had little (doubt) of its being by this time rejected by him- 
self. It would exclude every man who happened not to be 
popular within his own State; tho’ the causes of his local 
unpopularity might be of such a nature as to recommend him 
to the States at lange. 7. Among other expedients, a lottery has 
been introduced. But as the tickets do not appear to be in 
much demand, it will probably, not be carried on, and noth- 
ing therefore need be said on that subject. After reviewing 
all these various modes, he was led to conclude—that an 
election by the Natl Legislature as originally proposed, was 
the best. 2 Farrand 118-119. 


At this point it should be obvious to all why the pre- 
August 6 discussions of the grounds to be used for 
impeachment tell us so little. They were not premised on a 
clear concept of who would be impeached. Subsequent 
to August 6, the Framers were able to discuss impeach- 
ment with a better perspective of the Executive Office. 
Nevertheless, they did not address the issue until after 
a committee draft on September 4 established the final 
mode of Presidential election and defined “treason and 
bribery” as impeachable offenses. 2 Farrand 495. This 
draft established that the Presidential term would be 
four years and the President eligible for reelection at 
the end of that period. 2 Farrand 493. The process of 
election or reelection would be a strong guarantee against 
maladministration or any other policy or practice con- 
sidered inconsistent with the public good. When the issue 
was discussed for the last time on September 8 the fol- 
lowing debate took place. 
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Col. Mason. Why is the provision restrained to Treason & 
bribery only? Treason as defined in the Constitution will not 
reach many great and dangerous offences. Hastings is not 
guilty of Treason. Attempts to subvert the Constitution may 
not be Treason as above defined—As bills of attainder which 
have saved the British Constitution are forbidden, it is the 
more necessary to extend: the power of impeachments. He 
movd. to add after “bribery” “or maladministration”, Mr. 
Gerry seconded him— 


Mr. Madison So vague a term will be equivalent to a tenure 
during pleasure of the Senate. 


Mr Govr Morris, it will not be put in force & can do no 
harm—An election of every four years will prevent mal- 
administration. 


Col. Mason withdrew “maladministration” & substitutes “other 
high crimes & misdemeanors” 2 Farrand 550 (emphasis added). 
It is evident from the actual debate and from the 
events leading up to it that Morris’ remark that “An elec- 
tion of every four years will prevent maladministration,” 
id. expressed the will of the Convention. Thus, the im- 
peachment provision adopted was designed to deal ex- 
clusively with indictable criminal conduct. The relevant 
constitutional debates support nothing to the contrary. 


One further point should be mentioned. The Con- 
vention rejected all non-criminal definitions of impeach- 
able offenses. Terms like “mal-practice,” ° “neglect of 
duty,” * “removeable by Congress on application by a 
majority of the executives of the several states,” ° and 
“misconduct” *® were all considered and discarded by the 
Framers. To distort the clear meaning of the phrase 
“Treason, bribery, or other high crimes and misdemean- 
ors” by including non-indictable conduct would thus 
most certainly violate the Framers’ intent. 


IV. THe LEGAL MEANING OF THE IMPEACHMENT 
PROVISION 


As shown above, the Framers, in their concern for 
maintaining the independence of the executive and ju- 
diciary, specifically rejected such standards as “malad- 
ministration” and other broad concepts in favor of the 
more limited term “high crime and misdemeanors.” ‘They 
also rejected such a process as “address.” Address was 
an English practice by which an executive or judicial 
officer could be removed from office by a majority of the 
legislative branch. Thus, they manifested their intention 
to narrow the scope of impeachable offenses. 


But is it necessary to look beyond the words “treason, 
bribery, or other high crimes and misdemeanors,” which 
are so clear and unequivocal in and of themselves? It was 
stated in the trial of Andrew Johnson by one of his counsel 
with some effect : 

In my apprehension, the teachings, the requirements, the pro- 
hibitions of the Constitution of the United States prove all 


that is necessary to be attended to for the purposes of this 
trial. I propose, therefore, instead of a search through the 


*1 Farrand 88. 
"Td. 

§1 Farrand 244. 

° 2 Farrand 68-69. 


precedents which were made in the times of the Plantagenets, 
the Tudors, and the Stuarts, and which have been repeated 
since, to come nearer home and see what provisions of the Con- 
stitution of the United States bear on this question, and 
whether they are not sufficient to settle it. If they are, it is 
quite immaterial what exists elsewhere. Rives & Bailey, Pro- 
ceedings in the Trial of Andrew Johnson before the United 
States Senate on Articles of Impeachment 273-274 (Washing- 
ton, 1868). 

‘“‘Treason”’ is a crime defined by the Constitution *° and 
statute.'' “Bribery” is a crime defined by statute.’* Both 
“treason” ‘* and “bribery” '* were common law crimes. 
That “‘crime’’ means criminal! offense is obvious, as is the 
fact that a “misdemeanor” is “generally used in contra- 
distinction to felony, misdemeanors comprehending all in- 
dictable offenses which do not amount to felony.” Black’s 
Law Dictionary 1150 (West Publishing Co., 4th ed., 
1951).’° And in common parlance a misdemeanor is con- 
sidered a crime by lawyers, judges, defendants, and the 
general public. As Alexander Simpson pointed out on 
behalf of Judge Archbald: 

* * * notwithstanding what some text writers have said, I 
venture the assertion that if you go out into cars or on the streets 
or in your homes and ask the people you meet what is meant by 
the words “treason, bribery, or other high crimes and mis- 
demeanors,” you will not find one in a thousand but will say 
that every one of those words imports a crime. 6 Cannon’s Prec- 
edents of the House of Representatives, 646 (Hereinafter cited 
as Cannon). 
Further, it is obvious that the word “high” modifies “mis- 
demeanors” as well as “crimes,” as it would be illogical 
to conclude that one could be impeached for only high 
crimes but for any misdemeanors. This is further evidenced 
by the use of the word “and” rather than “or” before 
“misdemeanors,” as discussed more fully at pp. 19-20 
supra [Weekly Compilation of Presidential Documents, 
p. 274]. If considered in its present day context, the pur- 
pose of the inclusion of the word “misdemeanor” is to in- 
clude lesser criminal offenses that are not felonies.’* But if 
considered in its common law context as discussed at pp. 
21-22 supra [Weekly Compilation of Presidential Docu- 
ments, p. 275], it is meant to exclude non-criminal actions 
fitting into the broad category of maladministration. At 
the Convention the phrase “other high crimes and mis- 
demeanors” was adopted because it had a technical mean- 
ing more narrow in scope than “maladministration.” The 
latter term was specifically rejected in the debates as it 
was thought of as an unwise and dangerous invitation to 
make overly broad interpretations. 

Not only do the words, “other high crimes and mis- 
demeanors” inherently connote criminal offenses, but 
according to the well-established maxim of noscitur a 


® U.S. Const., art. IIT, sec. 3, cl. 1. 

"18 U.S.C. 2381. 

18 U.S.C. 201. 

% Blackstone, Commentaries on the Law 785, (Washington Law 
Book Co., 1941). 

* Id. at 808. 

*® See also 22 C.J.S. Criminal Law § 7 (1961). 

® See, e.g. 28 U.S.C. 454 which makes it a “high misdemeanor” 


for any justice or judge to engage in the practice of law. 
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sociis, criminal offenses of such a serious nature to be 
akin to treason and bribery. The presence and position 
of the words “other” and “high” reinforces this kinship. 
In addition as noted earlier, such violations must be of 
a “political” nature, meaning committed against the 
State. 

A Hawaii court in discussing the general nature of the 
offenses covered by the term “high crimes and mis- 
demeanors,”’ stated: 


This earlier article, after specifying five offenses, i.e., theft, 
bribery, perjury, forgery and embezzlement, the conviction of 
any of which disqualifies from holding any office of honor, 
trust or profit under the Government adds “or other high 
crime or misdemeanor,” thus classifying these five offenses as 
“high crimes and misdemeanors . . .” We find, however, that 
“high misdemeanors” do not belong to that class of offenses 
called misdemeanors, but, according to the common law 
authorities, are misprisions—a higher grade of offenses than 
misdemeanors—and which are of a public character and in- 
dictable at common law. (1 Russell on Crimes, 79-80; 4 Wen- 
dell’s Blackstone, 121; Coke, 3d Inst., 36.). In some cases 
persons charged with felony were, under the artificial and 
arbitrary subterfuges of the common law, relieved of the 
charge of felony and proceeded against for a high misdemeanor. 
(4 Wendell’s Blackstone, 119.) It will be seen, therefore, 
that high misdemeanors were offenses of public impor- 
tance, and were sometimes felonies, or closely related thereto. 


As our law only recognizes felonies and misdemeanors, high 
misdemeanors must be classed as felonies, which conclusion we 
adopt. In re Qualification of Voters, 8 Haw. 589, 590-591 
(1892) (emphasis added). 


The severity of the punishment provisions for crimes 
found in our early American jurisprudence clearly indi- 
cates the seriousness attributed to “high misdemeanors.” 
In 1794, seven years after the Constitutional Convention, 
the Third Congress passed a statute which was later 
utilized in the trial of Aaron Burr in 1807. He was tried for 
a “high misdemeanor” pursuant to the statute which 
provided : 

And be it further enacted and declared, that if any person 
shall within the territory or jurisdiction of the United States 
begin or set on foot or provide or prepare the means for any 
military expedition or enterprise to be carried on from thence 
against the territory or dominions of any foreign prince or state 
with whom the United States are at peace, every such person 
so offending shall upon conviction be adjudged guilty of a high 
misdemeanor, and shall suffer fine and imprisonment at the 
discretion of the court in which the conviction shall be had, 
so as that such fine shall not exceed three thousand dollars nor 


the term of imprisonment be more than three years. Act of June 
5, 1794, Ch. 50, § 5, 1 Stat. 384 (emphasis added). 


Another statute enacted in 1797 prevented United 
States citizens from privateering against friendly nations or 
citizens of the United States. It provided, in pertinent 
part: 

[S]uch person or persons so offending shall, on conviction 
thereof, be adjudged guilty of a high misdemeanor, and shall 
be punished by a fine not exceeding ten thousand dollars and 
imprisonment not exceeding ten years: .. . Act of June 14, 
1797, Ch. 1, § 1, 1 Stat. 520 (emphasis added). 

It is clear from these statutes, which were enacted 
shortly after the drafting of the Constitution, that a “high 
misdemeanor” was a serious crime, such as a felony is 
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today. Additionally, it applied to crimes relating to official 
governmental functions, in these two cases, the war power. 

It should also be noted that the Tenure of Office Act 
was enacted by Congress in 1867 specifically as a vehicle 
for impeaching President Johnson. A violation of this act 
was denominated as a “high misdemeanor;” and pro- 
vided that anyone found “guilty thereof shall be punished 
by a fine not exceeding ten thousand dollars, or by im- 
prisonment not exceeding five years, or both said 
punishments, in the discretion of the court: .. .” Act of 
March 2, 1867, Ch. 154, § 6, 14 Stat. 430, 431. 

That an impeachable offense is limited to criminal 
conduct is clear not only from the explicit meaning of the 
actual words utilized, but also from the criminal context 
of the terms utilized in the other phrases of the Consti- 
tution concerning impeachment. Such terms as “‘to try,” * 
“convicted,” ** “pardons for offenses . . . except... . 
impeachment,” ** “conviction of ... ,” * “trial of all 
crimes except . . . impeachment, shall be by jury,” 
“the party convicted,” ** are all terms limited in context 
to criminal matters. 

In considering the legal and widely understood mean- 
ing of the phrase “other high crimes and misdemeanors” * 
it is clear that it is limited solely to criminal conduct. 
Moreover, it is consistent with the well-established rule 
of construction stated in McPherson v. Blacker, 146 U.S. 
1, 27 (1892): 

The framers of the Constitution employed words in their 
natural sense; and where they are plain and clear, resort to 
collateral aids to interpretation is unnecessary and cannot be 
indulged in to narrow or enlarge the text; but where there 
is ambiguity or doubt, or where two views may well be enter- 
tained contemporaneous and subsequent practical construc- 
tion are entitled to the greatest weight. 

Just as statutes are to be construed to uphold the intent 
of the drafters, United States v. Wiltberger, 5 Wheat. (18 
U.S.) 76, 95 (1820), so should we uphold the intent of 
the drafters of the Constitution that impeachable offenses 
be limited to criminal violations. Also, as penal statutes 
have been strictly construed in favor of the accused, id., 
so should we construe the impeachment provisions of the 
Constitution. To do any less would violate the Due Process 
Clause and the prohibitions against ex post facto laws, 
concepts deeply rooted in our Constitution. Clearly, 
the Framers did not envisage the emasculation of such 
fundamental principles to implement the impeachment 
provision. 


V. Tue AMERICAN IMPEACHMENT PRECEDENTS 


Some of the proponents of presidential impeachment 
place great emphasis on the cases involving federal judges 


7 U.S. Const., art. I, sec. 3, cl. 6. 

* U.S. Const., art. I, sec. 3, cl. 6. 

” U.S. Const., art. IT, sec. 2, cl. 1. 
” U.S. Const., art. II, sec. 4. 

2 U.S. Const., art. IIT, sec. 2, cl. 3. 
2 U.S. Const., art. I, sec. 3, cl. 7. 
318 U.S.C. 1. 
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to support the proposition that impeachment will lie for 
conduct which does not of itself constitute an indictable 
offense. This view is apparently most appealing to those 
broad constructionists who favoring a severely weakened 
Chief Executive argue that certain non-criminal “polit- 
ical” offenses may justify impeachment. Yet, when sub- 
jected to the scrutiny of history, reason, and legal 
precedent, this thesis fails for a number of reasons that are 
manifest. In addition, careful examination of the provi- 
sions of the Constitution, the uniform practice adopted 
thereunder, and the records in the actual impeachment 
proceedings clearly demonstrate otherwise. Moreover, con- 
siderations of sound and sensible public policy, which de- 
mand stability in our form of government, assist us in 
understanding the intent of the Framers that a President 
may not be impeached for anything short of criminal con- 
duct. The constitutional proscription against bills of at- 
tainder, the prohibition against ex post facto laws, the 
requirements of due process, and the separation of powers 
preclude the use of any other standard. 


A. CONSTITUTIONAL PROVISIONS FOR REMOVAL 


The United States Constitution, Article II, Section 4, 
provides that “The President, Vice President and all civil 
Officers of the United States, shall be removed from Of- 
fice on Impeachment for, and Conviction of, Treason, 
Bribery, or other high Crimes and Misdemeanors.” Ar- 
ticle III, Section 1, states that “The Judges, both of the 
supreme and inferior Courts, shall hold their Offices dur- 
ing good Behavior. . . .” The relationship of these pro- 
visions has been the subject of much controversy in vir- 
tually every impeachment proceeding brought against a 
federal judge which has resulted in a Senate trial. In at- 
tempting to fashion a standard as to what is an impeach- 
able offense, the provisions give rise to the threshold 
question: Does the “good behavior” provision of Article 
III furnish a lesser ground for impeachment in the case 
of judges? 

It has been argued that the provisions of Article IIT, 
Section 1, of the Constitution and Article II, Section 4, 
must be construed together. This proposition finds strong 
support in judicial construction of the Constitution. “It 
cannot be presumed that any clause in the constitution 
is intended to be without effect; and, therefore, such a 
construction is inadmissible, unless the words require it.” 
Marbury v. Madison, 1 Cranch (5 U.S.) 137, 174 
(1803). It was also aptly stated in Holmes v. Jennison, 
14 Peters (38 U.S.) 540, 570-571 (1840): 

In expounding the constitution of the United States, every word 
must have its due force, and appropriate meaning; for it is 
evident, from the whole instrument that no word was unneces- 
sarily used, or needlessly added. The many discussions which 
have taken place upon the construction of the Constitution, 
have proved the correctness of this proposition; and [have] 
shown the high talent, the caution, and the foresight of the 


illustrious men who framed it. Every word appears to have 
been weighed with the utmost deliberation, and its force 


and effect to have been fully understood. No word in the 
instrument, therefore, can be rejected as superfluous or 
unmeaning. .. . 


The inescapable conclusion that follows is that the 
Framers, having in mind the difference in tenure, distin- 
guished between the President and judges concerning the 
standard to be employed for an impeachment. Otherwise 
the “good Behavior”’ clause is a nullity as there is no other 
constitutional method for the removal of a federal judge. 


B. JUDICIAL IMPEACHMENT PRECEDENTS 


In determining what constitutes an impeachable of- 
fense, recourse must also be had to the previous impeach- 
ment proceedings. The first extensive debate concerning 
the nature of the impeachment power occurred during the 
trial of Associate Supreme Court Justice Samuel Chase in 
1804. In that case Chase was charged with eight articles 
of impeachment; six concerned his actions while presiding 
on circuit at treason and sedition trials and two concerned 
addresses delivered to grand juries. Luther Martin, who 
had been a delegate at the Constitutional Convention, 
represented Chase. He maintained that under the Con- 
stitution impeachment would only lie for “indictable of- 
fenses.”’ In supporting this contention, he stated on behalf 
of Justice Chase: 

There can be no doubt that treason and bribery are indictable 
offenses. We have only to inquire, then, what is meant by 
high crimes and misdemeanors? What is the true meaning 
of the word “crime?” It is the breach of some law which 
renders the person who violates it liable to punishment. There 
can be no crime committed when no such law is violated. 

* * * * * 
Thus it appears crimes and misdemeanors are the violations 
of a law exposing the person to punishment, and are used 
in contradistinction to those breaches of law which are mere 
private injuries, and only entitle the injured to a civil remedy. 
3 Hinds’ Precedents of the House of Representatives 762 
(Hereinafter cited as Hinds). 

The second assertion supporting the proposition that 
impeachable offenses must be “indictable” was that all 
the provisions of the Constitution relating to impeach- 
ment are couched in the terminology of the criminal laws. 
3 Hinds 767—768. The third point raised by Chase’s coun- 
sel was that the Framers of the Constitution intentionally 
restricted impeachment to indictable offenses to safe- 
guard the independence of the judiciary. His counsel 
contended that the stability and integrity of the Supreme 
Court demanded a strict interpretation of the impeach- 
ment clause. It is virtually undisputed that the impeach- 
ment of Justice Chase was motivated, to a large degree, 
by political factors. Justice Chase was a Federalist who 
had incurred the wrath of the Jeffersonian Republicans 
by many of his rulings. 

In response to the position advanced by the counsel for 
the Justice, the House Managers contended that with re- 
spect to judges impeachable offenses were not limited to 
indictable crimes. The argument advanced was that a 
judge may be impeached for misbehavior without resort 
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to the impeachment clause. 3 Hinds 740. This argument 
was based on the proposition that the Constitution draws a 
distinction between judges and other civil officers. Both 
judges and the President may be impeached for “Treason, 
Bribery, or other high Crimes and Misdemeanors.” But 
judges may also be impeached for “misbehavior.” This 
additional ground for impeachment is required in the case 
of judges because of their life tenure while the President 
is subject to periodic removal for misbehavior through the 
ballot box. 

Notwithstanding the misbehavior argument, the Senate 
voted to acquit Chase after voting on whether a high 
crime or misdemeanor had been committed.” It cannot 
be conclusively stated that this trial set a precedent that 
only indictable offenses are impeachable, since it is impos- 
sible to ascertain upon which precise factors the vote of 
each senator turned. Nevertheless, the proposition that 
Chase’s acquittal was influenced by the arguments that 
offenses must be indictable to convict must be given serious 
weight. In any event, the argument is important because 
it supplied the basis for other arguments which were raised 
in subsequent impeachment proceedings. 

The impeachment trial in which Judge Robert W. 
Archbald was convicted in 1912 was the first proceeding 
resulting in removal in which the nature of the impeach- 
ment power was extensively debated. In adopting the 
Articles of Impeachment, the House of Representatives 
took the position that a breach of judicial “good Be- 
havior,” regardless of its criminality, was impeachable. 6 
Cannon 637. In the Senate, counsel for the judge adhered 
to the argument, which had been made previously on be- 
half of the counsel for Justice Chase, that an impeachable 
offense must be, by the very terms of the Constitution, an 
indictable offense, or, at the very least, must have the 
characteristics of a crime. 6 Cannon 633. 


The most illuminating argument advanced by the 
House Managers was based upon a construction of the 
judicial tenure provision [Article ITI, section 1] and the 
removal provision [Article II, section 4]. 6 Cannon 643. 
Thus, the Managers contended that the Constitution 
adopted one standard for the judiciary and another for 
the executive, saying: 


In other words, our forefathers in framing the Constitution 
have wisely seen fit to provide for a requisite of holding office 
on the part of a judge that does not apply to other civil 
officers. The reason for this is apparent. The President, Vice 
President, and other civil officers, except judges, hold their 
positions for a definite, fixed term, and any misbehavior in 
office on the part of any of them can be rectified by the people 
or the appointing power when the term of office expires. But 
the judge has no such tenure of office. He is placed beyond 
the power of the people or the appointing power and is, there- 
fore, subject only to removal for misbehavior. Since he cannot 
be removed unless he be impeached by the House of Repre- 


**TIt is interesting to note Chief Justice John Marshall's opinion 
expressed in a letter to Chase dated January 23, 1804 that there was 
no ground for impeachment. Rhodes, 1 The Papers of John Marshall 
506 (University of Oklahoma Press, 1969). 


sentatives, tried and convicted by the Senate, it must neces- 
sarily follow that misbehavior in office is an impeachable 
offense. 6 Cannon 650. 

Thus the precedent formerly asserted by the House in 
1804 that a judge may be impeached for a breach of good 
behavior was reasserted again with full force over one 
hundred years later in 1912. And, unless the precedents of 
the House of Representatives have no precedential value 
at all, this principle is valid today. 

Archbald was found guilty on five articles and was 
removed from office. In commenting on the outcome of 
the Archbald trial, one of the House Managers subse- 
quently wrote: 

[The Archbald] case has forever removed from the domain 
of controversy the proposition that the judges are only im- 
peachable for the commission of crimes or misdemeanors 
against the laws of general application. 6 Cannon 638. 

The fact that the House of Representatives felt it nec- 
essary to make a distinction in the impeachment stand- 
ards between the Judiciary and Executive reinforces the 
obvious—that the words “Treason, Bribery, and other 
high Crimes and Misdemeanors,” are limited solely to 
indictable crimes and cannot extend to misbehavior. 
However, this statement of House precedent, that judges 
may be impeached for misbehavior, must be examined in 
light of the opinions filed by a number of Senators fol- 
lowing their votes: 

Some stated that they thought criminality was the standard 
for removal; some only voted guilty where they thought the 
offenses, as proven, constituted ‘high crimes or misdemeanors,’ 
and had voted not guilty where the charge involved only mis- 
conduct. Others said that they had voted not guilty on charges 
in which proof of evil intent was lacking, and yet a few oth- 
ers said they had voted guilty on any charge involving less 
than good behavior. Feerick, Impeaching Federal Judges: A 
Study Of The Constitutional Provisions, 39 Fordham Law Re- 
view 42-43 (1970). 
Thus senatorial precedents have demonstrated a reluc- 
tance to convict a judge in the absence of criminal con- 
duct, leaving the standard for judicial impeachment less 
than conclusive. 

An examination of all impeachment cases involving 
judges reveals that the charges have ranged from mere 
intemperate behavior to serious criminality. In those 
cases in which an acquittal was rendered by the Senate 
it may mean that the charges were not proven or, if 
proven, did not amount to impeachable offenses. Thus, 
the convictions are apparently more instructive than the 
acquittals since an adjudication by the Senate means that 
the accused has been proven guilty of conduct that, in the 
opinion of the Senate, warrants removal under the 
Constitution. 

Impeachment proceedings have been initiated in the 
House some 50 times since 1789, but only 12 cases have 
reached the Senate. Of these 12, two were dismissed for 
lack of jurisdiction, six resulted in acquittal and four 
ended in conviction. All of the convictions involved Fed- 
eral judges: John Pickering of the district court of New 
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Hampshire, in 1804; West H. Humphreys of the eastern, 
middle and western districts of Tennessee, in 1862; Robert 
W. Archbald of the Commerce Court, in 1913; and Hal- 
sted L. Ritter of the southern district of Florida, in 1936. 
Impeachment-Selected Materials 705. 

In reviewing the four cases resulting in convictions, it 
can be noted that Judge Pickering was convicted for vio- 
lating non-criminal statutes. These non-indictable viola- 
tions of conduct were committed in the exercise of official 
duties. 3 Hinds 690-692. Judge Humphreys was convicted 
of treason-like conduct. 3 Hinds 810-811. The value of 
either case as precedent is diminished in light of the fact 
that neither accused defended himself, either in person or 
by counsel. 

Nevertheless, the impeachment and conviction of Judge 
Pickering again highlights the Congressional utilization of 
separate standards for the impeachment of judges and a 
President. And, indeed, the facts of the case illustrate the 
necessity for the dual standards. Since Judge Pickering 
was charged in the Articles of Impeachment with violat- 
ing three non-criminal statutes and with intemperance, 
there was no indictable basis for his impeachment. Never- 
theless, his demeanor as a judge was considered less than 
exemplary. Faced with this dilemma, Congress pragmat- 
ically chose to convict Pickering for offenses other than 
“high crimes and misdemeanors” by specifically striking 
those words from the charge voted upon by the Senate. 
This was done despite the strong objections of some Sen- 
ators, including Senator Alexander White of Virginia who 
argued that to remove a judge without a judgment that 
the acts constituted high crimes and misdemeanors would 
destroy the “good Behavior’’ provision and place judges at 
the mercy of a majority of Congress. 13 Annals of Cong. 
366 (1803). 

The convictions of Judges Archbald and Ritter have 
been regarded as senatorial precedents for impeaching 
judges for misconduct, whether or not indictable. 
Impeachment-Selected Materials 709. But Archbald was 
charged, by the House with extorting bribes from litigants 
before his court, with interferring in cases before the 
Interstate Commerce Commission for a monetary com- 
pensation, and other corrupt conduct for personal gain. 
Thus it has also been suggested that the Archbald case 
is subject to a much more narrow interpretation and 
stands simply for the proposition that a judge who will- 
fully, corruptly, and improperly uses the power of his 
office for personal gain is subject to impeachment. See, 
e.g., Feerick, supra, at 53. 

Judge Ritter, on the other hand, was formally charged 
with receiving illegal kickbacks, with the statutory high 
misdemeanor of practicing law while on the bench,”° and 
with willful income tax evasion. He was convicted under 
an article which incorporated criminal statutory 
violations. 


* 28 U.S.C. 454. 


While the notion that judges can be impeached solely 
for misbehavior has been criticized, it is clear from an 
examination of past impeachments that the proceed- 
ings against judges have been noticeably influenced by 
this factor. Thus matters that would not be considered 
high crimes and misdemeanors as to a President have 
been deemed appropriate for inclusion in the articles of 
impeachments against judges. 


C. PRESIDENTIAL REMOVAL BY IMPEACHMENT 


Turning to the question of Presidential impeachment, 
one must review the four methods provided by the United 
States Constitution for the removal of a President. First, 
after a President has served his first term in office, he may 
be removed through defeat at the polls when he seeks 
reelection. Second, after a President serves a second term 
he will automatically be removed at the end of that term 
by the operation of the twenty-second amendment. Third, 
if a President cannot discharge the powers and duties of 
his office he may be replaced through the procedures set 
forth in the recently adopted twenty-fifth amendment. 
Lastly, under Article II, section 4, a President may be im- 
peached and removed from office upon conviction for 
“Treason, Bribery, or other high Crimes and Misde- 
meanors.” In sum, the clear language of the Constitution 
recognizes a distinction between a President who may be 
removed from office by various methods and a judge who 
may only be removed by impeachment. This distinction 
is of paramount importance in determining for what sub- 
stantive offenses a President can be held accountable in 
an impeachment proceeding. In arriving at that conclu- 
sion, we can look for guidance to the impeachment trial 
of President Andrew Johnson. In the 187-year history of 
the United States, it has been the only impeachment of a 
President and for that reason alone it is an important 
precedent. 

Following his succession to the Presidency on April 15, 
1865, Andrew Johnson became enmeshed in a bitter 
struggle between the executive and legislative branches 
of government over Reconstruction policy. Johnson 
favored a lenient attitude; the Radicals favored repressive 
tactics. Finally on January 7, 1867, two Representatives 
(Radicals) introduced a pair of resolutions calling for 
Judiciary Committee investigations and impeachment of 
the President. The Judiciary Committee gathered a mass 
of general testimony highly critical of Johnson and recom- 
mended impeachment. However, the House by a 57-108 
vote rejected the Committee resolution to impeach the 
President. “The resolution was defeated primarily because 
no specific crime was alleged to have been committed.” 
Impeachment-Selected Materials 716 (emphasis added). 

Radical opposition to Johnson continued to run high, 
and on January 22, 1868, the House by a 99-31 vote 
adopted a resolution authorizing the Committee on Re- 
construction to “inquire what combinations have been 
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made or attempted to be made to obstruct the due execu- 
tion of the laws. . . .” Id. To help the Committee, the 
House on February 10, 1868 referred to it the impeach- 
ment evidence gathered in 1867. Then on February 21, 
1868, Johnson formally dismissed Secretary of War Edwin 
M. Stanton, a leading Radical sympathizer. The dismissal 
allegedly violated the Tenure of Office Act of March 2, 
1867, which required Senate concurrence in the removal, 
as well as the appointment, of certain officers, and which 
made violation of the Act a “high misdemeanor.” Id. 

The day after Johnson moved against Stanton, the 
Committee on Reconstruction recommended the impeach- 
ment of the President. And on February 24, the House 
by a 128-47 vote adopted a Committee resolution im- 
peaching Johnson, and by a 124-42 vote appointed a 
committee to draw up articles of impeachment. Jd. 

The first article charged that Stanton’s removal was 
unlawful as an intentional violation of the Act and the 
Constitution. Johnson believed the Act was unconstitu- 
tional.*° Articles two and three were variations of the first. 
Articles four through eight, referred to as the “Conspir- 
acy Articles,” also pertained to Stanton’s removal. Article 
nine concerned a statute requiring all orders to pass 
through a General of the Army. Johnson had stated that 
the statute was unconstitutional and, accordingly generals 
of lesser rank should take orders directly from him. Article 
ten charged that Johnson ridiculed Congress by intem- 
perate harangues against it. The last article charged that 
Johnson had declared, in an August 18, 1866 speech, that 
the thirty-ninth Congress was not a Congress of the United 
States authorized to exercise legislative powers, but only 
a Congress of part of the states, and that its legislation was 
not binding upon him. The article stated that in pursu- 
ance of this declaration and in violation of his oath of 
office, Johnson attempted to prevent the execution of the 
Tenure Act and two other statutes, such being a high 
misdemeanor in office. 3 Hinds 863-869. 

Johnson’s trial began on March 5, 1868. At the out- 
set of the trial, the Managers broadly defined an impeach- 
able offense as: 

[O]ne in its nature or consequences subversive of some funda- 
mental or essential principle of government or highly prejudicial 
to the public interest, and this may consist of a violation of 
the Constitution, of law, of an official oath, or of duty, by an 
act committed or omitted, or, without violating a positive 
law, by the abuse of discretionary powers from improper 


motives or for any improper purpose. 1 Trial of Andrew John- 
son 88 (Da Capo Press, 1970). 


Representative Butler, a House Manager, admitted that 
the definition asserted by the House Managers exceeded 
the common law definition, but argued that the Senate 
was bound by no law, being a law unto itself and “bound 
only by the natural principles of equity and justice.” Jd. 
at 90. 


* Johnson’s assessment was later confirmed by the Supreme Court 
in Myers v. United States, 372 U.S. 72 (1926). 


President Johnson did not appear at the trial. But he 
did file an answer through his counsel, which denied, in 
essence, that his actions violated the Act or the Constitu- 
tion or that the acts charged were high crimes and mis- 
demeanors. In addition, he noted that the charges in 
Articles ten and eleven were protected by the freedom 
of speech guaranteed by the Constitution. 3 Hinds 882- 
885. 

Benjamin Curtis, a former Justice of the United States 
Supreme Court and counsel for the President, sum- 
marized Johnson’s successful defense as resting on the 
proposition : 

That when the Constitution speaks of ‘treason, bribery, and 
[sic] other high crimes and misdemeanors’ it refers to, and 
includes only, high criminal offenses against the United States, 
made so by some law of the United States existing when the 
acts complained of were done, and I say that this is plainly 
to be inferred from each and every provision of the Con- 


stitution on the subject of impeachment. 1 Trial of Andrew 
Johnson, supra, at 409. 


He further stressed that: 


[I]t is impossible to come to the conclusion that the Consti- 
tution of the United States has not designated impeachment 
offenses as offenses against the United States. It has provided 
for the trial . . . established a tribunal for . . . trying them... 
directed the tribunal . . . to pronounce a judgment and to 
inflict a punishment, and yet the honorable manager tells us 
that this is not a court, and that it is bound by no law. Id. at 
410. 

Curtis correctly noted that if every senator was a law 
unto himself, able to declare an act criminal after its com- 
mission, the constitutional prohibition against ex post facto 
laws would be violated. In addition, he pointed out that 
Senate support for the Manager’s argument amounted 
to acceptance of a bill of attainder, and asked: “Of what 
use would be [the] prohibition in the Constitution against 
passing bills of attainder if it is only necessary for the 
House of Representatives, by a majority, to vote articles 
of impeachment, and for two-thirds of the Senate to sus- 
tain the articies?” Id. at 411. Curtis declared that it was 
the duty of the Senate, having taken an oath to apply 
the law according to the Constitution, to find that a law 
existed, construe and apply it to the case, and find crimi- 
nal intention to break it before it could convict on any 
article. Id. 

After weeks of argument and testimony the Senate 
voted on Article eleven thought by the House Managers 
most likely to produce a vote for conviction. Conviction 
failed by one vote short of the two-thirds majority, 35-19. 
3 Hinds 897-898. Votes were later taken on Articles two 
and three relating to the Tenure Act with the same result. 
The Managers did not call for a vote on the remaining 
articles and the proceeding was adjourned. 3 Hinds 900— 
901. 

One summary of the Johnson impeachment proceeding 
characterized the generally accepted view: 

The verdict of history is that the Johnson impeachment demon- 
strates the perils of treating impeachment as an invitation to 


purely political retribution. The Law of Presidential Impeach- 
ment, Association of the Bar of the City of New York 7 (1974). 
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The trial has also been described as “‘a gross abuse of the 
impeachment process, an attempt to punish the President 
for differing with and obstructing the policy of Congress.” 
Berger, supra, at 295. It was also characterized as “the 
most insidious assault on Constitutional government in the 
nation’s history” and an attempt to set up a “Congres- 
sional dictatorship.” Brant, supra, at 4. 

The acquittal of President Johnson over a century ago 
strongly indicates that the Senate has refused to adopt a 
broad view of “other high crimes and misdemeanors” as 
a basis for impeaching a President. The most salient les- 
son to be learned from the Johnson trial is that impeach- 
ment of a President should be resorted to only for cases 
of the gravest kind—the commission of a crime named in 
the Constitution or a criminal offense against the laws of 
the United States. If there is any doubt as to the gravity 
of an offense or as to a President’s conduct or motives, 
the doubt should be resolved in his favor. This is the nec- 
essary price for having an independent Executive. 


VI. ConcLusION—THE PROPER STANDARD FOR 
PRESIDENTIAL IMPEACHMENT 


The English impeachment precedents clearly demon- 
strate the criminal nature and origin of the impeachment 
process. The Framers adopted the general criminal mean- 
ing and language of those impeachments while rejecting 
the 17th century aberration where impeachment was used 
as a weapon by Parliament to gain political supremacy at 
the expense of the rule of law. In light of legislative and 
judicial usage, American case law, and established rules 
of constitutional and statutory construction, the term 
“other high Crimes and Misdemeanors” means great 
crimes against the state. Finally, a review of American im- 
peachment precedents shows that while judges may be im- 
peached for something less than indictable offenses—even 
here the standard is less than conclusive—all the evidence 
points to che fact that a President may not. He may be 
impeached only for indictable crimes clearly set forth in 
the Constitution. This is the lesson of history, logic, and 
experience; this is the meaning of “Treason, Bribery, and 
other high Crimes and Misdemeanors.” 

Any analysis that broadly construes the power to 
impeach and convict can be reached only by reading 
Constitutional authorities selectively, by lifting specific 
historical precedents out of their precise historical con- 
text, by disregarding the plain meaning and accepted 
definition of technical, legal terms—in short, by placing 
a subjective gloss on the history of impeachment that 
results in permitting the Congress to do whatever it 
deems most politic. The intent of the Framers, who wit- 
nessed episode after episode of outrageous abuse of the 
impeachment power by the self-righteous English Parlia- 
ment, was to restrict the political reach of the impeach- 
ment power. 

Those who seek to broaden the impeachment power 
invite the use of power “as a means of crushing political 
adversaries or ejecting them from office.” 1 A. De Tocque- 


ville, Democracy in America 114-115 (P. Bradley ed., 
1945). The acceptance of such an invitation would be 
destructive to our system of government, and to the funda- 
mental principle of separation of powers inherent in the 
very structure of the Constitution. If, as some have as- 
serted, there is no appeal from the ultimate judgment of 
Congress, the moral responsibility of Congress is under- 
scored in exercising its awesome power under the impeach- 
ment clause so as not to impair other provisions of the 
Constitution. The Framers never intended that the im- 
peachment clause serve to dominate or destroy the execu- 
tive branch of government. In their wisdom, they provided 
adequate and proper methods for change. The misuse of 
the impeachment clause was not one of them. 


By: James D. St. Carr 
Joun J. CHESTER 
Micuaet A. STERLACCI 
Jerome J. MurPHY 
Loren A. SmitH 
Attorneys for the President 
The White House 
Washington, D.C. 20500 
Telephone Number: 456-1414 
Of Counsel 
CHARLES ALAN WRIGHT 


NOTE: The analysis, as well as a 6-page summary of its contents, was 
made available by the White House Press Office. 


Chief of Protocol 


Announcement of Appointment of Marion H. Smoak. 
March 1, 1974 


The President today announced the appointment of 
Marion H. Smoak, of Aiken, S.C., to be Chief of Pro- 
tocol for the White House. Ambassador Smoak has served 
as Deputy Chief of Protocol since March 1970 and has 
held the rank of Ambassador since 1972. He will succeed 
Emil Mosbacher, Jr., who resigned effective June 30, 
1972. 

Before becoming Deputy Chief of Protocol, Ambassador 
Smoak was Assistant Chief of Protocol for Special Pro- 
tocol Services during 1969-70. From 1961 to 1969, he 
was engaged in the private practice of law in Aiken, S.C., 
and also operated farms in Illinois, Kansas, and South 
Carolina. From 1966 to 1968, he served as a South Caro- 
lina State senator. 

He was born on July 8, 1916, in Aiken, S.C. Mr. Smoak 
received his B.A. degree in 1938 from The Citadel and his 
LL.B. in 1941 from the University of South Carolina. 
From 1941 to 1961, he served as an officer in the United 
States Army. He served with the Americal Division dur- 
ing World War II and was an instructor in law at the 
United States Military Academy from 1943 to 1947. His 
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other posts included: International Affairs Division, De- 
partment of the Army; Legislative Liaison Division, De- 
partment of Defense; Staff Judge Advocate of Camp 
Crawford, Japan; Berlin Command, Germany; Fort 
Campbell, Ky.; 82d Airborne Division, Fort Bragg, N.C., 
and 1 1th Airborne Division. 

Ambassador Smoak is married to the former Mary 
Frances Meister. They have two sons and one daughter. 


Department of Labor 


Announcement of Intention To Nominate 
Abraham Weiss To Be Assistant Secretary for 
Policy, Evaluation, and Research. March 1, 1974 


The President today announced his intention to nomi- 
nate Abraham Weiss, of Bethesda, Md., to be Assistant 
Secretary of Labor for Policy, Evaluation, and Research. 
He will succeed Michael H. Moskow, who was appointed 
an Assistant Secretary of Housing and Urban Develop- 
ment on March 15, 1973. 

Mr. Weiss has been chief economist and director of 
research of the International Brotherhood of Teamsters 
since 1954. During the Korean War, he was Director of 
the Office of Economic Analysis, Wage Stabilization 
Board, and was principal editor of the official history of 
the Board. Prior to that time, he was in charge of collec- 
tive bargaining at the Bureau of Labor Statistics. From 
1936 to 1938, he was with the Veterans Administration 
and the Immigration and Naturalization Service. He 
joined the Bureau of Labor Statistics in 1939. 

He was born on February 12, 1913, in New York, N.Y. 
Mr. Weiss received his B.A. degree from Brooklyn Col- 
lege in 1933, his master’s degree in economics from 
Georgetown University, and did advanced work at Co- 
lumbia University. He has served as a member of the 
Advisory Council on Unemployment Insurance, Depart- 
ment of Labor, the White House Conference on the 
Industrial World Ahead, the Food Industry Advisory 
Committee, and the Food Industry Wage and Salary 
Committee. 

Mr. Weiss is married and has two children. 


Department of the Interior 


Announcement of Intention To Nominate 
Royston C. Hughes To Be Assistant Secretary for 
Program Development and Budget. March 1, 1974 


The President today announced his intention to nomi- 
nate Royston C, Hughes, of Edgewater, Md., to be As- 


sistant Secretary of the Interior for Program Develop- 
ment and Budget. He will succeed Laurence E. Lynn, Jr., 
who resigned effective February 2, 1974. 

Mr. Hughes has served as Assistant to the Secretary of 
the Interior since January 1971. From March 1969 to 
January 1971, he was legislative assistant to Congressman 
Rogers C. B. Morton of Maryland. 

He was born on September 8, 1939, in Rochester, N.Y. 
Mr. Hughes received his B.S. degree in engineering from 
the U.S. Naval Academy in 1960 and his M.A. degree in 
international relations from American University in 1967. 
From 1960 to 1969, he served as an officer in the U.S. 
Navy. 

Mr. Hughes is married and has three children. 


Indictments in the Watergate 
Investigation 


White House Statement Following Announcement of 
Indictments. March 1, 1974 


The President has always maintained that the judicial 
system is the proper forum for the resolution of the ques- 
tions concerning Watergate. 

The indictments indicate that the judicial process is 
finally moving toward resolution of the matter. It is the 
President’s hope that trials will move quickly to a just 
conclusion. The President is confident that all Americans 
will join him in recognizing that those indicted are pre- 
sumed innocent, unless proof of guilt is established in 
the courts. 

NOTE: Deputy Press Secretary Gerald L. Warren read the statement 


at his news conference at the White House on Friday, March 1, 1974. 
It was not issued in the form of a White House press release. 


Digest of Other 
White House Announcements 


Following is a listing of items of general interest which 
were announced to the press during the period covered 
by this issue but which are not carried elsewhere in the 
issue. Appointments requiring Senate approval are not 
included since they appear in the list of nominations 
submitted to the Senate, below. 


February 26 

HEW Secretary Caspar W. Weinberger and Under 
Secretary Frank C. Carlucci met with the President at 
the White House to discuss education legislation pending 
in the Congress. 
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The President opened the first meeting of the Domestic 
Council Committee on the Right of Privacy in the Cab- 
inet Room. 

The President hosted a dinner at the White House for 
Directors of the U.S.-U.S.S.R. Trade and Economic 
Council who were in Washington for the first joint meet- 
ing of the Council. 


February 27 

The President held a breakfast meeting at the White 
House with Vice President Ford and members of the 
Republican Congressional leadership—Senators Hugh 
Scott and Robert P. Griffin and Representatives John J. 
Rhodes and Leslie C. Arends. 

Secretary of Labor Peter J. Brennan and Under Sec- 
retary Richard F. Schubert met with the President at 
the White House to discuss pending legislation on the 
minimum wage and unemployment compensation. 

Counsellor to the President Anne L. Armstrong met 
with the President at the White House to discuss plans for 
the Bicentennial celebration. 


February 28 

Senator William Lloyd Scott of Virginia met with the 
President at the White House. 

The President today accepted, with regret and with 
great appreciation for his service, the resignation of John 
P. Lomenzo as a member of the National Advisory Coun- 
cilon Supplementary Centers and Services. 

The President today accepted with regret the resigna- 
tion of William B. Dale as U.S. Executive Director of 
the International Monetary Fund, effective March 1, 
1974. Mr. Dale is assuming the post of Deputy Manag- 
ing Director of the IMF. 


Hernan Navarro, president, and William R. Joyce, 
secretary of the Consular Corps of Washington, called on 
the President at the White House to present him with a 
certificate of membership. The corps is composed of all 
foreign consular officers located in the District of 
Columbia. 

The President hosted a dinner at the White House for 
approximately 30 Members of Congress and their wives. 


March 1 


The President met with a group of advisers at the 
White House to discuss the energy problem and its impact 
on the economy. Participating in the meeting were: 
George P. Shultz, Secretary of the Treasury, Roy L. Ash, 
Director of the Office of Management and Budget, Wil- 
liam E. Simon, Administrator of the Federal Energy 
Office and Deputy Secretary of the Treasury, Herbert 
Stein, Chairman of the Council of Economic Advisers, 
and John T. Dunlop, Director of the Cost of Living 
Council. 

Mayor Tom Stuart, Leo Howard, Lon Smith, and Roy 
Pitts—all of Meridian, Miss.—called on the President at 
the White House. They presented him with a statement 
of support signed by 20,000 Mississippians. They were 
accompanied by Representative G. V. (Sonny) 
Montgomery. 

Representatives of the Reserve Officers Association met 
with the President at the White House. 

The President and Mrs. Nixon hosted another dinner 
at the White House for 26 Members of Congress and their 


wives. 
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NOMINATIONS SUBMITTED 
TO THE SENATE 


The following list does not include promo- 
tions of members of the Uniformed Services, 
nominations to the Service Academies, or 
nominations of Foreign Service officers. 


Submitted February 25, 1974 


M. Davin Lowe, of Texas, to be an Assistant 
Secretary of the Army, vice Carl S. Wallace, 
resigned. 


The following-named persons to be Gover- 
nors of the United States Postal Service for 
the terms indicated: 


For the remainder of the term expiring 
December 8, 1979 


Hayes RoBErTSON, Of Illinois, vice Patrick 
E. Haggerty, resigned. 
For the term expiring December 8, 1982 
ROBERT EaRL HOLDING, of Wyoming (re- 
appointment). 


Submitted February 27, 1974 


LAWRENCE Y. GOLDBERG, Of Massachusetts, to 
be a member of the United States Advisory 
Commission on International Educational 
and Cultural Affairs for the remainder of 
the term expiring May 11, 1975, vice Jewel 
Lafontant, resigned. 


NOMINATIONS SUBMITTED 
TO THE SENATE—Continued 


Submitted February 27, 1974—Continued 
The following-named persons to be mem- 
bers of the United States Advisory Com- 
mission on International Educational and 
Cultural Affairs for terms expiring May 
11, 1976: 
Leo CHERNE, Of New York (reappoint- 
ment). 
Rrra E. Hauser, of New York, vice Dr. 
Martha B. Lucas Pate, term expired. 
LeonarRD H. Marks, of the District of 
Columbia, vice Dr. Homer Daniels 
Babbidge, Jr., resigned. 
WuiaM J. Casey, of New York, to be Presi- 
dent of the Export-Import Bank of the 
United States, vice Henry Kearns, resigned. 


Submitted February 28, 1974 


ALLAN STEPHEN Ryan, of New York, to be 
Assayer of the United States Assay Office at 
New York, New York, vice Paul J. Ma- 
guire, resigned. 

RosBert W. Rust, of Florida, to be United 
States Attorney for the Southern District 
of Florida for the term of 4 years (re- 
appointment). 

STANLEY B. MILter, of Indiana, to be United 
States Attorney for the Southern District 
of Indiana for the term of 4 years (re- 
appointment). 


Submitted March 1, 1974 


ABRAHAM WEIsS, Of Maryland, to be an As- 
sistant Secretary of Labor, vice Michael H. 
Moskow. 
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CHECKLIST OF WHITE HOUSE 
PRESS RELEASES 


The following releases of the Office of the 
‘White House Press Secretary, distributed 
during the period covered by this issue, are 
not included in the issue. 


Released February 26, 1974 


News conference: on pending health and 
education legislation—by Caspar W. Wein- 
berger, Secretary, and Frank C. Carlucci, 
Under Secretary, Department of Health, 
Education, and Welfare 


Released February 27, 1974 


News conference: on pending minimum wage 
and unemployment compensation legisla- 
tion—by Peter J. Brennan, Secretary, and 
Richard F. Schubert, Under Secretary, De- 
partment of Labor 


ACTS APPROVED BY 

THE PRESIDENT 

NOTE: No acts approved by the President 
were received by the Office of the Federal 
Register during the period covered by this 
issue. 
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Weicker, Sen. Lowell P., Jr 
Weinberg, Ethel 
Weinberger, Bernard 
Weinberger, Caspar W 


Welfare system 

West Virginia, disaster assistance 

Western Samoa, U.S. Ambassador to_ 193, 196 

Wheat, imports. 

White House Fellowships, President’s 
Commission on 

White House Staff 


Communications Director 


Counsellors 
Deputy Counsel 
Deputy Press Secretary 
Special Assistants 
Special Consultant 
Special Counsels 
Wildlife, endangered species 
Wiley. Richard E 
Williams, George P 
Williams, Maurice J 
Wilson, James Q 
Windfall profits tax, proposed 
Winkle, Joe D 
Wisconsin 
U.S. attorney. 
U.S. marshals 
Woman 
Commissicn on the Status of 
State of the Union message 
Women’s Year 1975, International 
Wright, Charles Alan 
Wright, Robert Lee, Jr 
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